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PROCEEDINGS OF THE

35th ANNUAL MEETING

The Indiana State Bar Association
Held at
LAFAYETTE, INDIANA
July 9th and 10th, 1931
THURSDAY MORNING,
July 9th, 19311
The thirty-fifth annual meeting of the Indiana State Bar Association convened at ten o'clock in the Purdue Memorial Union
Building, Lafayette, Indiana, Vice-President Frank N. Richman
presiding.
The invocation was rendered by the Rev. William D. Graham,
Pastor Central Presbyterian Church, Lafayette. Vice-President
Frank N. Richman introduced Judge Harvey J. Curtis of the
Appellate Court of Indiana who read a prepared memorial to
President William W. Miller.
IN MEMORIAM: WILLIAM W. MILLER
"In the midst of life we are in death." How particularly true
are these words, and how pertinent and poignant here. To those
of us who walked daily with him, how tragic is the death of our
esteemed brother.
It has been my privilege since 1910 to know and to love him.
We were reared close together but we never met until he came
to Gary in 1910. Since then we have been loyal friends. We had
abundant opportunity to learn and to know each other. The practice of law in Gary in those early days was much like the practice
1 Due to a policy of scrupulous economy adopted by the Board of Managers of the Indiana State Bar Association it has been determined that the
size of the Indiana Law Journal must be kept within the sixty-four pages
for each issue originally decided upon. Accordingly the editor has received
instructions to condense the contents of this issue and all succeeding issues
within that limit. A sincere effort has been made to incorporate into this
condensed report of the proceedings the substance of every important action
taken by the Association. Some of the addresses delivered at the meeting
are published in their entirety in this issue, others will appear in subsequent
issues. It is a source of regret that every transaction of the meeting could
not be reported verbatim. It is believed however that no item of important
business has been neglected. In the event of such an omission the editor
will be grateful if his attention is called to it at once in order that proper
acknowledgment may be made in the succeeding issues of the Journal.
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in communities that grow up over night. We were pioneers.
This was the life that W. W. Miller fitted into exactly. He was
an idealist, "and with it all, practical, and he loved to watch and
to take part in the development of our community from its crude
stages to its present position.
In an amazing way, he pursued his ideals and never faltered.
For four years it was his ambition while he was President of the
Gary Bar Association to make its influence felt, and to his ability
as an organizer, and to his zeal, the Gary Bar owes its standing.
I followed him as its President, and it was a mighty task to
measure up. I have been requested to incorporate herein the
resolutions of that Association. By an order of both the Supreme
and Appellate Courts, those resolutions are spread on the record
in both courts and will be published in a volume of the reports.
The resolutions are as follows:
RESOLUTIONS
The members of the Gary Bar Association mourn the death of their friend
and brother member, William W. Miller, and desire to pay tribute to his
memory in grateful recognition of his untiring efforts directed toward
the betterment of the profession and raising the standard of legal ethics
throughout the state.
The early experiences of Mr. Miller as a lawyer were in no respect
different from other beginners. He came to Gary in the early days of his
practice and started alone, with no money, no friends, no experience and
no connections. The first years were hard and discouraging but with incessant work, industry and fair dealing, he gradually acquired a clientele
which included many of the leading citizens of the community, whose constant return to his office for advice bespoke the confidence they reposed
in him.
For a number of years he has been known not only as one of the foremost lawyers of the county but also as a man who loved and believed in
his profession. No remark derogatory of the legal profession, whether
made by laymen or lawyer, even went unchallenged. He first attracted
attention with regard to his efforts and desire to raise the standard of the
profession when he became president of the Gary Bar Association, which
office he held for a period of four years. Because of his splendid service
rendered to his local association, he soon became known throughout the
State and his activities were brought to the attention of the Indiana State
Bar Associaion. In 1928 he was elected as a member of the Board of
Managers. The following year he was made Vice-President and at the
annual session in 1930, was raised to the high office of President, which
position, the highest honor in the gift of the members of his profession,
he filled with honor and credit to himself and the Association until the
time of his death. We who were in close touch with him know that he
left unfinished some of his greatest ambitions in connection with this position. He had many plans for the betterment of the service of the Association to the members of the bar. The endowment of the INDIANA LAW
JOURNAL, so as to assure its perpetuation, was one of his plans. His con-
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fidence in the worthiness and practicability of this plan overcame all obstacles and won for it the support of the Board of Managers. It is hoped
that this plan may be carried on to completion and that the same may
stand as a memorial to the one who proposed and nurtured it.
As a husband and father, he was devoted to his family, and his chief
recreation, after his long and strenuous day spent in the performance of
his many activities, was in the sanuctuary of his home with his wife and
children about him.
It is common knowledge that his greatest fault was overwork; that he
never learned to play in the modern sense of the term; that overwork, as
a result of his public-spirited efforts to serve his profession, contributed
materially to hasten the day of his death. It is fit that the death of such
a citizen should be marked with all the testimonials of public grief, in
order that his life may have its just influence on mankind; and while we
deeply deplore the death of our friend and associate, we rejoice in the
completeness of his life and labors, which, closing together, have left
behind them a memory so precious.
FRANK N. GAVIT,
ORA L. WILDEmUTit,
WILLAm F. HODGES,
ROBERT M. DAVIS,
HoMER E. SACKETT.

He had the keenest appreciation of the opportunities afforded
by his profession, and he fully understood that with these opportunities came also corresponding obligations. With a zealous
care, he sought to discharge his full duty and obligations to his
profession. His success in that respect is known to all of us. I
have been asked to pronounce this eulogy because of my close
personal acquaintance with Mr. Miller and I know you will pardola any reference to myself.
The opportunity came to me to be his traveling companion in
attending many meetings of the American Bar Association, and
particularly pleasant are my recollections of Detroit and Denver.
While at Denver, he pointed out to me the abandoned log hut
where he lived alone while there in college. He knew all the
hardships and pleasures of paying his own way through college,
and university.
In his will, after the usual testamentary items, he added an
item of several pages devoted to "Advice to children." He left
surviving him a widow and eight children. Here is a typical
admonition found in the will: "Be conservative, be honest, and
never enter into a transaction for which you wish to exclude the
light of day or the knowledge of respectable men." The wholesome advice given in his will to his children will always constitute a priceless legacy to them.
I think the greatest thrill in his professional life came at the
banquet of the mid-winter meeting of the State Bar Association
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at Indianapolis. That night he also introduced me as the new
Judge-elect of the Appellate Court. At the close of the meeting
he came over to me and with a handclasp full of cordiality he
said, "Curtis, you have done well." And then he added, with a
merry twinkle in his eye, "for a farmer boy." I said to him:
"W. W., you do not know how proud I am of you tonight." I had
seen many presiding officers of bar meetings, but none with more
dignity and poise than was his that night. The Bar of Indiana
has lost an illustrious member.
He had great plans for this organization. He has talked over
with me, as I know he has talked over with many of you, and
with the Board of Managers, his Endowment Plan for the Indiana Law Journal, and what a mighty tribute to his memory
would it be to consummate this plan, and to call it the "W. W.
MILLER ENDOWMENT PLAN." He would like that better
than anything else this Association could do.
His home life, his community life, and his professional life
measured up to lofty ideals. His pursuit of ideals was a ruling
passion, and with what rare courage and power and zeal could
he pursue an ideal is no better exemplified than by Longfellow's
lines, "Excelsior," which in beautiful allegory, portray the life
efforts of our departed friend and brother.2
Mr. Charles M. McCabe, a past president of the Association,
was introduced by the chairman and delivered the following
memorial to Past President Dan W. Simns.3
IN MEMORIAM: DAN W. SIMMS
On February 13, 1862, a birth was recorded in the family
Bible, if they had one, of the Simms family down in Crawford
County, Illinois. The father of this man-child was Daniel Simms
and at once the father became Daniel Simms, Sr., for the fond
parents named the boy after the father, probably at the mother's
behest.
The Civil War was then entering upon its second year, engaging the flower of American youth in its bloody embrace.
That fratricidal conflict had yet four years of devastating strife
to drag its weary length along before Lee's surrender to Grant
and Sherman's March to the Sea brought belated peace.
2 Due to limitations of space, the concluding quotation from Longfellow
of Judge Curtis' address is omitted.
3 Due to limitations of space, parts of Mr. McCabe's address have been
deleted.
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It was four years after hostilities had ceased when the Senior
Simms found it possible to move with his family from Crawford
County to a more congenial place of abode. Had he known
then, as it afterward developed, that the stingy soil from which
in primitive fashion with hard labor and much privation he had
eked out a living was underlaid with lakes of oil of untold value,
a different destiny might have awaited the youthful Dan. But
in 1870 with his wife, two sons and a daughter, father Simms
emigrated to Fountain County, Indiana, the very heart of the
Wabash Valley. Here at last he was in the promised land-a
land famed for its wide and fertile prairies and productive soil;
the character of its citizenry; its opportunities for education,
and the number of men who had attained eminence as leaders
amongst men.
But hard times followed on the heels of the war, the family
fortunes waned and young Dan, at the age of ten, learned to do
a man's work as a farm hand and not only kept and clothed
himself, but gave some assistance to his father's family, and
attended rural school in the winter time. At thirteen years
of age, in 1875, this young man went to Northwestern Iowa,
where he worked on a farm for two years, attending the public
school in the winter months. From thence he went to Wichita,
Kansas, and secured employment from one of the "Cattle Kings"
of that day, named Cox, and as a cowboy rode the ranges of Kansas, Indian Territory and the Pan Handle of Texas for three
seasons. He won the friendship and esteem of his employer
and under the influence of this contact, young Simms returned
to Fountain County in 1880, determined to acquire an education
and become a lawyer.
In 1885, having gathered some learning from law books borrowed from William E. Baker, the then legal luminary of Veedersburg, Mr. Simms obtained admission to the bar of Fountain
County, was married to Miss Wright, a cousin of his benefactor,
William A. Wright (the good and noble woman who now survives him as his widow) and entered into a partnership for the
practice of law at Veedersburg with one Freeman E. Miller, in
the firm name of Simms and Miller, This firm, however, would
never have been heard of but for Dan Simms' later success.
The business of this firm was poor and in the struggle for existence young Simms secured employment as superintendent of the
Veedersburg public schools to supplement his meagre income
from the law and meet his necessities.
In 1887, after two years of desultory application of the law,
Mr. Simms moved to Covington, the county seat of Fountain
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County, and with Mr. 0. S. Douglass, of that city, took up the
practice of law as his exclusive vocation. Here, at last, young
Simms was stripped for the race. He had laid aside every
weight. He was in an environment calculated to inspire his
noblest efforts. It was here, in the early thirties, that Edward
A. Hannegan had come from Kentucky in his young manhood
to practice law, established and maintained for twenty years a
home, and achieved such a reputation as an orator and advocate
that within a decade he became United States Senator and
served with distinguished ability.
It was here, too, that Dan W. Voorhees, the Tall Sycamore of
the Wabash, son of a Fountain County farmer, in 1850 began his
career at the bar as a young man and made for himself an imperishable name as an advocate of rare distinction and ability.
His matchless eloquence and power won for him the honor of a
seat in the United States Senate that continued for many years.
It was here, also, that General Lew Wallace, after the close of
the Mexican War, took up the practice of law in 1850, oftentimes
crossing swords with Voorhees and other able and eminent
counsel of his day. Amongst other illustrious lawyers of the
Wabash Valley whose activity had extended to the courts of
Fountain County in the first half of the last century and whose
achievements were beacon lights to guide the progress and inspire the ambition of young Simms were Rufus A. Lockwood,
Henry S. Lane, James Wilson and Thomas Patterson.
Once established in this historical environment, Young
Simms rapidly gained success and prominence at the bar, and
at the end of four years, Henry H. Dochterman, Esq., a very
able and distinguished lawyer, called him into a partnership to
share in an extensive practice, a relationship which only ended
with the untimely death of Mr. Dochterman in 1893.
Lucas Nebeker, Esq., a former partner of Mr. Dochterman,
had been located in Wellington, Kansas, for several years after
leaving Covington and at the death of Mr. Dochterman, and at
Mr. Simms' request, Mr. Nebeker returned to Fountain County
and joined forces with Mr. Simms under the firm name of
Nebeker and Simms. This was a happy combination. Mr.
Nebeker was a very able and upright lawyer. His learning and
skill were of a high order and his reputation and standing at
the bar were unexcelled. They soon became the leading law
firm of the county and of Western Indiana.
Mr. Simms, though nominated by his party for Congressman
from his district in 1898, upon the advice of his beloved partner,
Mr. Nebeker, gave up the chance of political preferment to
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accept a call to equal partnership in the firm of Hanley & Wood,
of Lafayette, Indiana, and began practice in the firm name of
Hanley, Wood and Simms, in that year.
Soon thereafter, however, upon the death of Charles B. Stuart,
Esq., of the firm of Stuart Brothers of Lafayette, Mr. Simms
was offered, and upon the advice of his old partner, Mr. Nebeker,
accepted an equal partnership in that distinguished and able
firm of lawyers.
Except for a short period of absence from the State of Indiana, occasioned in the first place by ill health, during which Mr.
Simms practiced his profession in Los Angeles, California, he
continued to the time of his death in the steadfast, diligent and
vigorous pursuit of his profession at Lafayette, resuming his
partnership relations with the Stuart firm on his return from
California.
While Mr. Simms was at all times active in politics and ardent
in the democratic faith, he at no time subordinated his devotion
to the law to any political ambition. He addressed the Democratic State Convention in 1926 and in 1928, making the Key
Note speech for his party in 1926. Twice he was candidate for
the Democratic nomination for United States Senator, but failed
of success. Had he devoted his efforts as faithfully to achieve
political preferment as to achieve success at the bar he might
have taken high rank in the halls of Congress as a Senator of
the United States.
Mr. Simms was for many years and up to the time of his
death one of the most active and valuable members of the Indiana State Bar Association. He served as Vice-President of
this Association in 1906 and was re-elected in 1907 after having
been defeated for President. In 1908-09 he was President of the
Association and served with distinguished ability. He was a
member of the Committee of Jurisprudence and Law Reform a
number of years, and was such, I believe, at the time of his
death. He has been a member of various other important committees, including the Legislative Committee, the Executive
Committee and other special committees.
He has addressed the Association on many and varied occasions. In 1925 the subject of his address was "The Beginning
of the American Constitution." He made many addresses
throughout the State on the American Constitution in the campaign fostered by the American Bar Association and supported
by this Association.
He was fearless in his denunciation of the Ku Klux Klan and
its insidious attempt to control the institutions of government
and poison the well spring of justice.
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Mr. Simms was honored by the American Bar Association in
1906 and again in 1914 by appointment as member of the Indiana Council.
In conclusion, may I quote these lines as an expression such
as he would make: "We will not be here forever, anyway; soon
Death, the kind old nurse, will come and rock us to sleep, and
we had better help one another while we may; we are going the
same way, let's go hand in hand."
After the reading of the foregoing memorials an address of
welcome was delivered by Dr. Edward C. Elliott, President of
Purdue University.
ADDRESS OF WELCOME BY PRESIDENT ELLIOTT
Indiana is famed throughout the civilized, as well as the uncivilized, world for its friendliness, for its hominess, and for its
hospitality. The University is a part of Indiana, and, therefore,
naturally has a sense of responsibility.
We are glad to join with the City of Lafayette in welcoming
you, the Indiana State Bar Association, to this community. I
am certainly glad to be the spokesman of the University. We
are glad to entertain you at the University where for sixty years
this institution has been engaged in doing the two most essential things for the maintenance of civilization, that is, cultivation of ideals, and the cultivation of youth.
We are privileged to have you in this building which stands
as a visible and vibrant symbol of the spirit of sacrifice of the
youth of this institution who went out fourteen years ago to do
their full duty, and did not return.
Personally I think the greatest satisfaction comes from having you in the atmosphere of the University, an atmosphere, if
you please, somewhat different from the atmosphere of that nonscience which you represent. Purdue University is, as all of
you who belong to this state well know, an institution dedicated
to the impersonal 'search for and teaching of truth, and yet if
we had an ulterior motive in having you on the campus, it
would be that you might as a profession absorb some of this
atmosphere.
I say this in no ironical spirit, nor do I attempt to be facetious.
Indeed, as I came over here this morning, prepared to do this
duty which I have thrust upon me so many times during the
year, for you are a part of a group numbering this year nearly
20,000 who have come to this campus to hold your meetings, and
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to receive your instruction and your inspiration, I thought for
the most part, those who come to this campus are not the experts
in oral expression as are the representatives of the legal profession. I long ago learned that the principal duty of one making
an address of welcome was to speak fifteen minutes without
saying anything. I do that with a good deal of trepidation,
standing in front of so many experts in that art.
We trust, sir, Ladies and Gentlemen, that your stay in the
University will be professionally profitable and physically comfortable, that you will not devote yourselves exclusively to the
program which has been laid out for you, but that you will
wander about the campus and when you return to your homes,
many of you who are here for the first time will be able to carry
back something of a permanent and profitable memory of this
institution, which is yours as much as it is mine.
I have wondered a good deal whether I would say what is in
my mind, and I have wondered much as to how to introduce it.
I think perhaps I may best do it and successfully consume the
time which was allotted to me, by an incident which comes out
of my pedagogical gag book.
This has to do with a school in which appeared one day an
elderly, irate woman, carrying a large hammer, and who demanded to see Miss Primary, the teacher of her boy.
This irate woman was met in the hall by the principal of the
school, who feared that something untoward might take place
because the woman demanded to see Miss Primary, the teacher
of her boy. The principal discovered that the boy had had the
seat of his trousers torn out. The principal said that Miss
Primary did not do that. She said, "I know that; I am not
blaming anybody, but I am going to pound down that nail that
is responsible for that hole in my boy's trousers."
This is a day, as you well know, of severe testing of the
ancient leaderships. You belong to one of the four great professions of leadership, which historically developed in about this
order: first, the profession to which I claim allegiance, the
teacher; and then followed the priest and the minister; then
followed the man of medicine, and finally emerged the man
of law.
I think I am historically correct when I say that these are
the traditional professions of leadership, those groups upon
which the great mass of mankind lean for that guidance and for
that spiritual feeding that civilized men have always needed.
Do I exaggerate when I say that at no time in the history of
any one of these professions has there been more doubt in the
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world as to the degree of dependence which mankind as a whole
may place upon them?
I as a pedagog have been painfully aware for the past decade
that perchance things were not all as they should be with my
profession. I am quite certain that my colleagues in teaching
in the ministry have been all too painfully aware of their own
obvious shortcomings of ability in meeting the responsibilities
which this complex modern day has placed upon them. Those
of us who know the medical profession are also aware of the
increasing helplessness which that profession feels in fulfilling
its social and scientific obligations.
Am I unfair in speech when I say I have not yet detected
among my friends of the legal profession that same feeling of
incapacity to meet modern needs? Yet if you will permit me to
pound down one nail on the seat, it would be that of all of these
four professions, that of law stands in need of reform more
than the other three.
I trust I do not invade the rightful territory claimed by hospitality in saying that for one I was greatly delighted when the
last legislature passed an act which set a new series of standards for admission to the bar in Indiana. That seems to me to
be a step in the right direction, a step all too tardily taken by the
profession which claims the leadership that it does in private
and public affairs; but I would point out even at the risk of
appearing to be imprudent, if not offensive, that I doubt very
much whether the profession of law will ever regain its ancient
leadership, and my reason for saying that is a purely rational
one.
Each of these three professions that goes back to the beginning of men's civilization, teaching, preaching and healing, with
all distinctly unselfish and impersonal professions. I doubt
very much whether any profession closely allied and one might
almost say absorbed, either in the political life of the nation or
in the business of protecting purely private rights, will ever be
raised to those heights to which the great professions of mankind claim place. I here express merely a doubt.
I am hoping, ladies and gentlemen, that perhaps in some intangible, little understood way, your presence on this campus,
your witnessing of the procedures by which the institution
attains its ends, may lead you to see the advantage, if there is
any truth in that ancient saying of Samuel Johnson, that the
law was the last resort of human wisdom, acting upon human
experience, for public good.
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The law, ladies and gentlemen-here I run grave risk in saying it-the law today is too much a private enterprise and not
enough of a public servant.
I think I have said all the imprudent things I ought to say,
ladies and gentlemen. I hope you enjoy your stay in this building. I hope you will feel free to ask any questions that will
add anything to your comfort or to your convenience here, and
above all, after you have gone home, you will have forgotten
this speech of welcome.
A further welcome was extended to the Association by Mr.
John B. Randolph, President of the Tippecanoe County Bar
Association.ADDRESS OF WELCOME BY JOHN B. RANDOLPH
Lafayette and Tippecanoe County Bar Association are happy
and honored to welcome the Indiana State Bar Association upon
the occasion of its Thirty-fifth Annual Meeting. We have been
looking forward to your coining for some time, and we now
extend a most hearty welcome.
It occurred to me that it might be of some interest to you
to learn something of the background of the city and county in
which you will spend today and tomorrow, a little something of
the past history and present development of Lafayette and
Tippecanoe County.
The first settlement in what is now Tippecanoe County was
also one of the earliest settlements in the entire Wabash Valley.
In 1705 when France still controlled this section of the country,
the traders and trappers established a fort and outpost at
Ouatanon, on the west bank of the Wabash River, three miles
below the present site of Lafayette. The Indian village which
grew up about this fort became the most important settlement
in the Miami Confederacy. In 1760 this fort fell into the hands
of the British, and the few remaining French moved to Vincennes. Three years later, during Pontiac's war of 1763, the
Indians captured and destroyed Ouatanon, and the fort was
never rebuilt.
Another historical site in the county is located north of the
county seat at the junction of the Wabash and Tippecanoe
Rivers. At that point in 1808, the Indians established there
Prophetstown, a village of some 2,000 men, women and children.
4 Due to limitations of space, parts of Mr. Randolph's address have been
omitted.
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A few miles to the west of Prophetstown, is the Tippecanoe
battlefield. In the fall of 1811, General William Henry Harrison marched up the Wabash Valley from Vincennes, reaching
Prophetstown on November 6, his army of 900 men camped
that night to the west of the Indian town, and early in the
morning of November 7, the army was attacked by 1,000 Indians under the leadership of the Prophet, a brother of Tecumseh. After a severe battle, the Indians were defeated, and
Harrison's army returned to Vincennes.
The battle of Tippecanoe was the last decisive Indian encounter in the state, and broke forever Tecumseh's power in
Indiana.
The first American settlers began to drift into Tippecanoe
County in 1823. At that time Crawfordsville was the center of
civilization for a radius of forty miles, and all of the early
settlers of this part of the country journeyed to that place for
supplies and judicial purposes.
All of the country north of Montgomery County, of which
Crawfordsville was the county seat, was then known as Wabash
County. The first land office for northwestern Indiana was
opened at Crawfordsville in 1824, and the first settlers of Tippecanoe County, all entered their lands at that place. In 1826
Tippecanoe County was surveyed and laid out. Lafayette itself
had been platted the year before, in 1825, by William Digby,
with the idea of making it the county seat of the proposed
new county.
In the early days, nearly all of the streams were blocked by
fallen trees and sand bars, and the first settlers came to Lafayette by overland trail, from the White Water Valley by way
of Crawfordsville. In those days, the roads were mere wagon
ways through the wilderness, the ground was soft, and the
streams had to be crossed by fording with an occasional ferry
here and there.
During the twenties some travel began to come up the river,
and in 1827, the first steamboat worked its way up to Lafayette.
However, the greatest boon to early Lafayette was the Wabash
and Erie Canal. In the early twenties there had been agitation
for a canal to connect the Wabash and Maumee Rivers. In
1827, Congress made liberal grants of land along the proposed
route as an inducement to put through the project. Work was
started upon the canal in 1832, and its progress was reflected
in the rising prices of land in Tippecanoe County. Lafayette as
the great steamboat landing and commercial center of the region
was to be the southern terminus. The canal was completed to
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the Tippecanoe River in 1841, and on July 4, 1843, the canal
was opened from Lafayette to Toledo. This new trade route
worked a revolution in the county. The direct water connection
to the east gave rise to a big export trade, and docks, elevators
and warehouses sprang up quickly. Agriculture, which before
had had no outlet, was given a great impetus, and large farms
began to take the place of the small frontier traders.
Farm machinery was introduced and population and land
values increased rapidly. On a single day in 1844, 400 wagons
unloaded produce at Lafayette. The export trade brought an
import trade and immigrants into the county.
The people who before had traveled with the greatest difficulty now began to travel upon the canal boats. The canal era
was most conspicuous in the forties, and reached its maximum
freight transportation in 1856. After that year, it waned, being
unable to compete with the Toledo and Wabash Railway, which
paralleled it to Lafayette.
During 1830, '31 and '32, there was a great rush for railroad
charters all over the State of Indiana, and at that time, a railroad was chartered from Madison to Lafayette. However, during the next three years, there was a reversal of public opinion,
and the railroad was thought practical only when the canal or
turnpike were impossible. As a result, only 28 miles of track
were built north out of Madison, and the north end of the railroad from Crawfordsville to Lafayette was graded as pike.
During the next decade came the recovery from over-speculation, and it was not until 1852 that the first railroad was completed in Tippecanoe County as the Indianapolis and Lafayette,
a road which in 1866 became the Indianapolis, Cincinnati and
Lafayette. The Toledo and Wabash Railway was completed in
1857. The first telegraph line had reached Lafayette a few
years earlier, in 1849.
Today Lafayette is a community of some 31,000 persons, situated in the center of a rich agricultural county, which extends
24 miles north and south and 21 miles east and west. The community of Lafayette is properly two separate cities, Lafayette
itself, with a population of 26,000, and West Lafayette, with
some 5,000. The community is served by four steam railroads,
the Monon, Wabash, the Big Four and Nickel Plate. An electric
interurban line also connects the city with the northeastern part
of the state.
This, briefly, is the story of Lafayette and Tippecanoe County.
Our Entertainment Committee has made some plans for you, of
which Mr. Andrew will tell you a little later. Our Reception
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Committee, and every member of the local bar is most eager to
do anything and everything they can for you. We want you all
to have a good time, to feel completely that you are most welcome in Lafayette and Tippecanoe County.
Mr. Frank Hatfield replied to the addresses of welcome of
President Elliott and President Randolph.
REPLY TO ADDRESSES OF WELCOME BY FRANK H.
HATFIELD
Were I to speak with perfect candor and altogether frankly, I
would be compelled to confess to you gentlemen that among the
members of the bar, there has been rather a spirit of altogether
friendly contest as to who should have the honor of this part
of the program.
I think the problem of the selection on the part of our President was made less difficult, however, when he called to his aid
his knowledge of general averages, and after he had selected
these two splendid presidents here to express their gracious
welcome and knowing they would pitch their sentiment on such
high plane, he wanted to be sure that the next gentleman would
bring it down, so let me take this place. I think it is claimed
by some that our greatest benefit and joy comes from high
averages, but President Frank seems to be a devotee to the idea
of general averages.
It is quite an honor, you know, to be called upon to respond
to two presidents at the same time. It isn't so difficult to answer
one president, we have all had that experience, but to answer
two at the same time is rather difficult, and I am experiencing
some embarrassment, I am afraid.
President Elliott and I have always disagreed upon some
things, and he has enlarged the number of differences this
morning.
President Elliott's loyalty and fidelity to Indiana University
is so great and my loyalty to Purdue makes it hard to keep us
apart, so last year when President Elliott and the Indiana boys
were successful in getting the meeting down to Bloomington,
those of us of Purdue set about to bring it to Purdue this year,
so having accomplished that, we feel that honors are sort of
even.
Of course, gentlemen, the Association has enjoyed, and I
think is duly appreciative of the splendid sentiment which you
have heard expressed here this morning, and we must assume
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that they are sincere. Yet I am thinking that our major operations, and the general handling of our program and our demeanor after we are gone, will determine after we are gone
whether you are really glad that we were here.
I have wondered sometimes what is our major operation, or
what is it that comes out of our Association meetings which is of
the highest value? Is it intellectual? Is it cultural; Or is it Social?
I think many answers could be given by members of the Association. For my part at this time I venture no answer, and yet I
think I express the sentiment and judgment of the Association
when I say that it is well for men of the law to come in contact
and personal relationship with other men of the law, and especially when these other men of the law are those with whom
we are denied personal contact.
It takes us out of a rut, so to speak. It broadens our vision.
It pushes back and extends our horizon. It makes us more cosmopolitan, and we go back to our respective associations, I
think better men and more effective lawyers. This is an element
of value that comes out of and from our Association meetings.
I think for all practical purposes the membership of our Association may be divided into two general classes: the younger and
the older men. I speak with perfect freedom because I belong
to neither.
I think the younger men may remind and help us revalue
some elements that we have probably forgotten. They can stress
for us by these personal contacts the elements of enthusiasm, of
hope, of salesmanship and of an attractive personality. The
older men may hold out to these younger men as beacon lights
the elements of an unquestioned character, of a recognized standing and ability, and of a dignity that does not give offense.
Those of us, I think, who have either under-valued or have been
unable to take on and assimilate some of these elements that are
presented in the younger men and by the younger men, may
with profit enter upon an effort of a re-valuation and a renewed
effort to take on and assimilate.
I think you gentlemen of the older class who possess these
elements to which young men may look with profit, must understand that in the very nature of things you are being emulated,
unconscious probably of the fact, either as to time, individual
or place, and I have always thought that when one man undertakes to emulate another, he too often takes on his vices rather
than his virtues, and so it behooves all to step upon the accelerator that furnishes stamina and integrity and progress.
Those of us who have lived a little longer have come, I think,
to understand that those things which in earlier life we con-
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sidered trivial and inconsequential are, after all, the big things
of life, the substantial things, to which we may anchor ourselves
as a bark to a rock.
It is up to the members of the Association as a direct benefit
and a reminder that comes out of these Association meetings, to
have a due regard for the dignity of the profession, the majesty
of the law, and to have a due regard for the other men of the
profession, and while we are here, to so demean ourselves so
that when we are gone, our hosts will have felt that these expressions of welcome have not been misplaced.
The Secretary-Treasurer's report was given by Thomas C.
Batchelor.
SECRETARY'S REPORT
At the time of the Secretary's appointment, the number of
members in the Association was-----------------1,487
Resignations -------------------------------------55
Deaths -----------------------------------------36
New Members -----------------------------------38
Present Membership ---------------------------1,434
TREASURER'S REPORT
Mr. President, and Members of the Indiana State Bar Association: I beg leave to submit the following report as Treasurer:
The Treasurer was charged at the time of his appointement with
$ 147.26
the sum of -----------------------------------------During the year I have received the following amounts:
$8,120.00
Dues ----------------------------------------Advertising in Law Journal -----------------------834.50
126.53
Sales of Law Journal ----------------------------366.00
Sale of tickets ----------------------------------Total --------------------------------As Treasurer I have expended the following amounts:
Law Journal expense (including $2,000 reduction
$6,091.49
of debt) ----------------------------------490.10
American Citizenship Committee -------------------818.60
Secretary-Treasurer ------------------------------272.00
Postage ----------------------------------------323.64
Stationery and supplies ---------------------------Miscellaneous expense ----------------------------100.57
574.90
Expense of meetings ------------------------------

$9,594.29

Total
-------------------------------------------Leaving a balance on hand with which your Treasurer
is charged ------------------------------------------

$8,671.30
$ 922.99
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There is in addition to this balance a claim for $1,000.00
against the State Savings and Trust Company, the value of
which claim has not been determined but which is estimated at
not more than $100.00.
Vice-President Richman addressed the association as Chairman of the Membership Committee.
ADDRESS OF VICE-PRESIDENT FRANK N. RICHMAN
AND REPORT OF THE MEMBERSHIP COMMITTEE
The by-laws of the Association require that the President deliver an address at this hour. The by-laws likewise require the
Vice-President to perform the duties of the President in the
event of his decease. This obligation I do not desire to shirk bilit
instead of a learned or philosophical address such as you have
had each year for more than thirty years and have a right to
expect, I am constrained to speak on the practical affairs of the
Association with which I have been involved as chairman of the
Membership Committee and which, since President Miller's untimely death, have been more than usually the concern of the
Vice-President.
At the annual meeting of a private corporation, it is not unusual for the executive officer to give the stockholders a history
of the year's business. They desire to know what has been tried
and the results obtained. If past policies have not worked out
satisfactorily, a new set of directors may be elected. Stockholders find no pleasure in alibis; they want dividends.
This is a non-profit sharing corporation. Its dividends are
not paid in money but in the accomplishment of its purposes.
Before we discuss finance and membership problems, may I
direct your attention to the objectives of the Association in
order that we may determine whether anything has been done
in the past year to justify its existence, that is, whether any
dividends have been paid. It was organized to "cultivate the
science of jurisprudence; to secure the efficient administration
of justice; to promote reforms in the law; to facilitate proper
legislation; to effect thorough legal education; to uphold and
advance the welfare of the profession of law; and to encourage
social intercourse among the lawyers of the State of Indiana."
I feel quite sure that with the assistance of our hosts of Lafayette and the Tippecanoe County Bar Association, the last of
these objects will have been accomplished to the entire satisfaction of the membership present. Were this the only object,
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however, you will agree that it would not be worth while to
maintain this organization at an expense of some $7,000.00 or
$8,000.00 per year. Inter-community picnics such as I attended
at Shelbyville as the guest of the Shelby County Bar Association
day before yesterday, would sufficiently encourage social intercourse among the members of the bar.
Some of the other objects of the Association are more or less
idealistic. We may cultivate the science of jurisprudence every
year for one hundred years and never succeed in keeping down
the weeds. The efficient administration of justice is a relative
term. We must look back over a period of years in order to determine whether any steps forward have been taken. Only by
comparison can we estimate progress. There are some verses
which Judge Baker, my former partner, placed in a scrap book
many years ago, that afford such comparison.
THE TENDER MERCY OF THE OLD CRIMINAL LAW
BY J. W. SMITH
The speedy arm of Justice
Was never known to fail;
The jail supplied the gallows;
The gallows thinned the jail.
And sanely wise precautions
The sages of the law
Discreetly framed, whereby they aimed
To keep the rogues in awe.
For, lest some sturdy criminal
False witnesses should bring,
His witnesses were not allowed
To swear to anything.
And, lest his wily advocate
The court should overreach
His advocate was not allowed
The privilege of speech.
Yet, such was the humanity
And wisdom of the law,
That if in the indictment there
Appeared to be a flaw,
The court assigned him counsellors
TQ argue on the doubt,
Provided he himself had first
Contrived to point it out.
Yet, lest their mildness should, perchance,
Be craftily abused,
To show him the indictment they
Most sturdily refused.
But still, that he might understand
The nature of this charge
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The same was in the Latin tongue
Read out to him at large.
'Twas thus the law kept rogues at awe,
Gave honest men protection,
And, justly famed, by all was named
Of wisdom, the perfection.

We have advanced a long way since those days and are still
advancing but the accomplishments from year to year are not
so marked that he who runs may read.
I feel, however, that in at least two of the objects of this
association there has been definite progress during the past year.
We have promoted reforms in the law. Those reforms have not
yet been accepted by the legislature and perhaps are not yet
acceptable to all of the lawyers of the state. I refer particularly to the bill to give the Supreme Court the power to prescribe
rules of procedure.
When this subject was presented by the Committee on Jurisprudence and Law Reform a year ago at Bloomington, it met
violent opposition from the floor of the convention. Had not the
Committee, among whom was the late Mr. Simms, without committing themselves individually, expressed the view that the
subject merited the serious consideration of the members, the
bill would have "died a-bornin'"
At the mid-winter meeting,
where that consideration was given, after a morning of debate,
a substituted bill which would have given the Supreme Court
the powers above mentioned, was approved and the Legislative
Committee instructed to endeavor to secure its passage.
The bill was not passed, as we all know. Judge Remy this
afternoon will tell of its vicissitudes in the General Assembly.
There will be time allowed after his address to give his report
and recommendations consideration.
This reform has not appealed to some of the more conservative lawyers of the state. It probably will not be accomplished
until it has commended itself to the majority of the bar of
Indiana. Most worthwhile reforms are the result of education
over a period of years. This Association has begun that process
of education and unless contrary action be taken at this or some
future meeting of the Association, the officers and committees
are obligated to carry on the campaign until the reform is
accomplished. In this respect, therefore, the Association has
been functioning in accordance with the purpose of its founders,
that is, in the promotion of reforms in the law.
Another objective is "to effect thorough legal education." By
the passage of the bill written by the Committee on Legal Edu-
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cation and approved at Bloomington last year, giving to the
Supreme Court exclusive jurisdiction to admit to the bar under
rules prescribed by the court, definite and marked progress has
been made toward this goal. The court is in sympathy with the
aims and desires of the Association and has enlisted the services
of its members, particularly the Committee on Legal Education,
in formulating the rules soon to be announced which will receive
the comment of Chief Justice Martin this afternoon. The standards set by the court may not be as high as those in many
states and not as high as many of us desire. To prescribe any
educational qualifications is, however, a long step forward in
Indiana. Sufficient power will be delegated to a board of law
examiners, all of whom will be members of this Association, to
enable them in most instances to separate the sheep from the
goats or, in more dignified words, to present to the court for admission only those who are prepared and fit to practice law.
The duty of the members of the Association has not been fully
performed. Those of us who may be asked to serve as members
of the Committees on Character and Fitness in our respective
districts, should not only accept the appointment but honestly
determine and frankly state all available facts bearing upon the
applicant's qualifications and fitness for the practice of law. If
the investigation of these committees is perfunctory, the whole
scheme will fall. The rules and regulations are in an experimental stage. As they are found inadequate, the Court will no
doubt amend them. If they meet general approval, the Court
will be encouraged to raise the standards to conform with those
approved by the American Association of Law Schools, which, I
think, are none too strict.
May I observe in passing that while we have thus provided a
way for preventing the admission of those who might be expected to bring our profession into disrepute, we have not always had the moral courage to use the means provided or to
devise better means for disbarring those who have already been
admitted and who by their conduct have proved their unworthiness as members of the bar. We have left to local courts and
local bar associations this unpleasant task of disbarment and
in many instances the local bar associations are not sufficiently
well organized to undertake the task. It occurs to me that this
subject might well be considered by the Committee on Jurisprudence and Law Reform for report at the midwinter or the next
annual meeting.
Passing to the practical affairs of the Association, which really
is the subject of this paper, I desire first to give you certain
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statistics. A year ago the Association directed that the Secretary drop from the list of members all those who were delinquent more than two years in the payment of their dues, that is,
all who then owed the Association $15 or more. This action
wiped off the membership roll approximately 400 names, leaving
when the present Secretary opened his books in August, 1930,
a total membership of 1,487. Of these, 944 had paid their dues
in full, 347 owed $5 and 197 owed $10. The Association had
$147.26 in the treasury, dues payable of $3,750 and was indebted
to the printer of The Law Journal in the sum of $5,418.67.
The Board of Managers at its first meeting recognized the
necessity of making an unusual effort to collect the assets and
pay the indebtedness of the Association. A list was promptly
furnished to each member of the board, giving the names of delinquents in his district and by letters, telephone calls, and personal solicitation, the members of the board with the assistance
of the treasurer have succeeded in collecting $1,933 of the delinquent dues.
On January 1st, the dues for 1931 became due. The Secretary immediately sent bills, with repeated reminders, and in the
month of May a letter was sent out over the signature of the
Vice-President informing those delinquents of the by-law requiring suspension at the annual meeting of all those owing more
than the dues for the current year, that is, owing more than
$7.00 which became due January 1, 1931. The letter stated further that no one was desirous of enforcing this rule and suggested that only by an increased membership could the Association function as it should.
The results of these diligent efforts to keep as many as possible of the members in good standing are shown by the following comparative figures:
Aug. 1, 1930
July 1, 1931
Members paid to date-------

944

Members whose current dues
are delinquent ------------ 347@$ 5
Members who are two years
delinquent ---------------

197@ 10

941

$1735

271@$ 7

$1897

1970

99@ 12

1188

114@ 17

1938

Members who are three years
delinquent
TOTAL -------------

1488

$3705

1425

$5023

As I understand the by-laws amended last year, it is obligatory upon the Secretary at the conclusion of this meeting to drop
from the list of members all owing more than current dues.
This will reduce the roll to 1,212 names, by dropping 213 mem-
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bers owing $3,126. Four hundred were dropped last year, making 613 in two years. To me such a shrinkage is very discouraging. If there is a pessimistic note in this paper, it is because
as chairman of the Membership Committee, I feel a keen disappointment in not being able to report a substantial growth, but
must, on the contrary, call to your attention the losses which
we have sustained.
We cannot, however, shut our eyes to the facts. Last year
at Bloomington the Association decided that a lawyer who is so
little interested in the Association as to permit his dues to be
two years in arrears, ought not to have the honor of seeing his
name on the roll, nior the advantage of his subscription to the
Law Journal. Not only does he fail to push his end of the cross
cut saw-he rides on it while the rest of us pull. He costs the
Association over $2 per year for the Journal alone, not to mention the effort and money spent in trying to collect from him.
It may be interesting and helpful to know the response of the
members sent out by the Secretary. His receipts by months
were as follows:
January, 1931

February,

---------------------

March,-----------------------------April,------------------------------May, -------------------------------

$2,715.00

1,237.00

886.00
509.00
641.00

June,-----------------------------

These figures indicate that considerably less than one-half of
the members pay their dues in response to the first statement.
To prepare and mail these statements is no small expense which
all of us could save the Association by remitting immediately
after the first statement.
You have just heard the report of the Treasurer which discloses that at the beginning of his administration, the Association was indebted to the printer in the sum of $5,418.67 with a
balance only of $147.26 in the bank, and that the present indebtedness to the printer is $3,418.67 with a balance in bank,
after allowing for the payment of expenses to date, including the
cost of this annual meeting, of approximately $1,000.00. In
other words, the Association has reduced its net indebtedness
in the past year almost $3,000. While these figures are encouraging, nevertheless the financial situation still remains a subject of great concern to the officers. We must get out of debt.
Economy has been practiced in the past year in the publication of the Law Journal. The total printing cost of the nine
issues of the Journal completed with the June number, was
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$2,939.15, compared with $4,370.03 for the preceding volume of
nine numbers. The editor's salary and expenses remain constant at $1,220.00 per year. Professor Harper has consistently
kept the size of the Journal within the figures set by the Board
of Managers, possibly resulting in some loss of prestige of the
Journal. We need not be disturbed by such loss of prestige but
we should be concerned if the measures of economy, which must
be practiced, deprive the members of valuable information that
ought to be received by each of us in the pages of the Journal as
it comes to our desks from month to month.
With his space limited, because of our present necessity for
economy, the editor can have not more thaA two short leading
articles in addition to the case notes, book reviews, periodical
material and news of bench and bar. Another sixteen pages
would furnish space for at least two more articles and with such
increase the contents of the magazine might be more varied so
that in every number each of us might find something of peculiar interest.
There has been some criticism of the magazine on the ground
that its contents are not sufficiently helpful to the practicing
lawyer. The remedy is for those of us who have solved some
practical problem of general interest to write it up for the
Journal. It is our magazine and we can make it what we will.
For my own part, I find it interesting and helpful.
President Miller conceived the idea that by a foundation or
endowment of some kind, the financing of the Journal could be
taken outside of the regular expense of the Association, leaving
the dues for other enterprises which so far have been neglected.
At the mid-winter meeting a resolution was adopted authorizing
him to appoint a committee to work out a plan. There is no
question of its desirability. President Miller had it very much
at heart and I am sure could and would have developed the plan
so that in the course of a few years his goal of $100,000.00 might
have been reached. When his files were turned over to me in
April, I found that he had been in correspondence with a number of past presidents of the Association but his plans had not
sufficiently matured to justify the appointment of a committee.
I also have had some correspondence in the matter, endeavoring
to find a man for chairman who is sufficiently interested himself
that he can interest others in its accomplishment. Before this
meeting adjourns, if any of you are willing to devote some time
and effort along this line, I would appreciate your getting in
touch with me to the end that a committee may be selected and
put to work.
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This year, at the instance of President Miller, for the first
time a budget has been adopted and without going into detail,
I am happy to state that the Association has kept within that
budget. It contemplated the reduction of our indebtedness in
the sum of approximately $1,500 and, as before stated, we have
succeeded beyond our expectation. The budget and records of
this year will furnish data for future administrations which
data we did not have in preparing the budget because of incomplete records of the former treasurer. That situation, I am
satisfied, will not again exist.
In the past few years, except for action dropping members
because of delinqtiency, the total membership has remained
fairly constant. Complete records are not available. In 1928,
there were 136 additions with 18 deaths and 32 resignations,
making a net increase of 86. In 1929 there were 30 additions
with 20 deaths and 8 resignations, a net increase of two. In
1930 the Vice-President reported 110 new members but the
present Secretary has no record of resignations. The Committee
on Necrology reported 33 deaths for that year. The present
Committee now reports 50 new members, including those whose
names will presently be submitted to your action. Deaths number 36 and resignations 55, making a net loss of 41.
Trying to increase the membership has not been an easy task.
As you may have observed, business conditions in 1930 and 1931
have not been as good as in 1920 or 1929. A few resignations
have definitely been predicated on financial stress. Others doubtless were for the same reason, though it was not specified. Raising the dues from $5 to $7 may also have been a deterrent to
increase of the membership.
But the chief deterrent has been indifference. This indifference, in my opinion, is both within and without the Association.
Little effort to get new members has been exerted by any one
other than the officers and members of the Membership Committee. This is perfectly natural. The job has been definitely
assigned to a committee, and the rest of us feel relieved of responsibility.
We have had such a committee every year in the history of
this Association. Some committees have functioned more diligently than others, but never have we been able to get on the
membership roll half of the lawyers in Indiana. At present we
have in good standing in the Association approximately onethird of the bar. Under our present plan of organization I doubt
if we can materially increase the paid membership; certainly
not without unusual efforts and unwonted enthusiasm.
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The problem is not peculiar to Indiana. It has been solved
in some states. In others it is in process of solution. Tomorrow morning Mr. Seebirt, of South Bend, will review what has
been done by other state bar associations and suggest a plan of
reorganization for Indiana. To my mind this is the most important subject for consideration at this meeting, and I trust
that it will have your careful attention.
Indifference to bar organization has a very definite cause,
namely, the individualism of the lawyer. By birth, education
and environment every lawyer is an individualist. The young
man would not be drawn to the profession if he were not of this
type. He doubtless has in mind, as he enters law school, the
desire to work for himself, to be his own boss. He later learns
that a lawyer in one sense is not his own master, but the servant
of others. But nevertheless he serves those who seek him because of his individual character, ability, reputation.
As he progresses in years and experience, he becomes more
individualistic, making his own decisions, relying upon his own
opinions and acquiring possibly some pride in those opinons.
If he has never affilated with a bar association, his mental attitude toward it is one of indifference. It hasn't touched his life
in the past-why spend $7 for the honor of being a member or
the pleasure of mingling once or twice a year with its members?
Unless he has an altruistic attitude toward life, he is not in
sympathy with bar organization and if he is persuaded to join
against his desire, he soon becomes delinquent. This, I think,
accounts for the losses we have sustained in the past and which
will continue from year to year under our present form of voluntary organization.
The most fertile field for voluntary membership is among the
younger lawyers who have not lost their ideals and who haven't
become set in their ways. If we can at once get the interest of
the newly admitted member of the bar, by some service that we
can perform for him as a bar association, it will not be difficult
to make and keep him a member. If he is not asked to join until
he has been practicing several years, he may develop an indifference or even resentful attitude toward the Association.
The Bar Association appeals to the altruistic individual, that
is, one who appreciates that there is more to life than getting,
one who feels that he owes a duty not merely to himself, not
merely to his family, not to his community alone, all of which
he can perform without membership in a Bar Association, but
that he is obligated to the great profession, which gives him not
only the material things of life but also preferment above his
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non-professional associates, respect beyond his individual desert,
honor to which he could not otherwise attain. It is an honor to
be a lawyer but it is an honor which carries an obligation.
One of the objects of bar organization is to bring about improvements in the administration of justice. This can not be
done by a few lawyers in a small association. It requires the
thought, consideration and debate of many. Unless you have
participated in the discussions and know the reasons pro and
con for any proposed change in substantive law or practice or
procedure, you, as an individualist, a conservative, are not going
to be impressed with the advisability of such a change. If you
are one of the many members of such an association which after
exhaustive debate and thorough consideration, by a majority
vote determines that some change in law or procedure must be
made to keep pace with changing conditions, you will be ready
to say, in accord with American custom and good sportsmanship, "Let the change come; I'll help make it effective." No one
can speak with authority for the bar of Indiana until the lawyers
are so organized. And 'there is but one association through
which this may be accomplished, the Indiana State Bar Association.
I now have the honor of proposing for membership in the
Association the following members of the bar who have paid to
the Treasurer their dues for the current year.5
At the conclusion of the chairman's address announcements
were made by the chairman of the entertainment committee of
the Tippecanoe County Bar Association after which the association adjourned at 12:10 o'clock.

THURSDAY AFTERNOON,
July 9, 1931
The meeting convened at two-thirty, Vice-President Richman
presiding.
Chairman Richman introduced the Honorable Anan Raymond,
Vice-President, Foreman State Trust and Savings Bank, Chicago, who delivered a prepared address on "A Legal Gospel for
an Industrial Age," which address will be published in its entirety in a succeeding number of the Indiana Law Journal.
The report of the Committee on Legal Education was read by
Mr. B. F. Long in the absence of Chairman Bernard C. Gavit.
The report was adopted by vote of the Association.
5 The list of names of applicants proposed by the Vice-President is printed
on page 76.
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REPORT OF COMMITTEE ON LEGAL EDUCATION
During the past year the Committee has furnished sets of
examination questions to about a dozen local committees giving
examinations for admission to the bar.
The Committee rendered what assistance it could in securing
the passage of the bill giving the Supreme Court of this state
exclusive jurisdiction on the subject of Admissions to the Bar.
After the bill was passed the Supreme Court requested the
State Bar Association to assist in the preparation of Supreme
Court Rules in compliance with the provisions of the Act. The
matter was referred to this Committee. Your Committee gathered available data on the subject, and investigated the rules of
the Courts in other states dealing with the subject matter. It
had the honor and privilege of submitting suggestions as to the
form and substance of the rules to be adopted and of meeting
with the Supreme Court and acting President Frank N. Richman on four different occasions to discuss proposed rules. The
rules finally adopted met with the unanimous approval of the
Committee and the Court.
Your Committee originally suggested that the rules should
contain minimum educational requirements as a condition precedent to the taking of the State examination. Your Committee,
however, became convinced that good policy demanded that at
this time no such requirements should be incorporated in the
rules. Your Committee is of the opinion, nevertheless, that
experience will prove that such requirements are desirable and
necessary. Experience in other states has conclusively demonstrated that a very high per cent of applicants taking bar examinations who are deficient in general education attainments, or
who have been prepared by law schools of mediocre or low standards, fail to pass the examinations. The applicant has lost time
and money; which losses might well be avoided.
Your Committee is of the opinion, therefore, that at an early
date the-minimum educational standards of the American Bar
Association should be incorporated in the rules, and that this
Association should recommend to the Supreme Court their inclusion as soon as their inclusion is consistent with good policy
and public opinion.
Your Committee would call attention to the fact that the
active co-operation of the local bar units is absolutely essential
to the proper administration of the rules. Each applicant must
appear before a Committe on Character and Fitness from his
home district, and secure a recommendation from three lawyers
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from that district. This procedure must not be perfunctory and
local units and local members owe a duty of active participation
in the work of those committees, and of honestly expressing an
opinion as to the general fitness of an applicant. A lawyer has
but three things to sell to a client-Integrity, Mind and Professional Ability-and we must not hesitate to be active in keeping
out of the legal profession those who show no signs of possessing
all of those qualities.
Respectfully submitted,
BENJAMIN F. LONG.
WILLIAM C. DENNIS.
CLARENCE R. MARTIN.
LouIs B. EWBANK.
EARL R. CONDER.
T. H. MONTGOMERY.

BERNARD C. GAVIT.
Chief Justice Clarence R. Martin of the Supreme Court of Indiana, delivered a prepared address on the work of the Supreme
Court including comment on the new rules of admission to the
Bar.
ADDRESS OF CHIEF JUSTICE CLARENCE R. MARTIN
The permanent record of the work of the Supreme Court during the past year will be found in Volumes 202 and 203 of the
Indiana Reports (not yet issued), and in Volumes 171-176 of
the North Eastern Reporter.
That an unusual number of cases involving important and
novel questions were decided seems to be confirmed by the fact
that in the six volumes of the American Law Reports published
during the last year twelve Indiana cases were published and
annotated-more than were published in the preceding 16
volumes over a period of three years.
Among the recent cases, some of which may become landmarks in the law, can be noted the following:
State ex rel. Lopez v. Killigrew, 174 N. E. 808, opinion by
Treanor, J., discussing new development of the law concerning
writs or error coram nobis.
Johnson v. Board of Park Commissioners, 174 N. E. 812,
opinion by Travis, J., holding valid the Ft. Wayne park board
law.
Pontarelliv. State, 176 N. E. -, opinion by Roll, J., reversing
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a judgment of conviction on a charge of presenting a false
claim.
Weisenberger v. State, 176 N. E. 238, opinion by Myers, J.,
defining certain limits of the police power.
Gaiser v. Buck, 174 N. E. 83, holding that the State Constitution imposes a double liability upon bank stockholders.
Berry v. State, 173 N. E. 705, opinion by Willoughby, J., deciding that it is not essential to the conviction of one conspirator
that another or other co-conspirators shall be tried and convicted.
State v. Grant Superior Court, 172 N. E. 897, opinion by
Travis, J., holding that a bill passed on Friday and presented to
the Governor on Saturday before the adjournment on Monday
became a law when the Governor did not approve it, return it
before adjournment nor file it with the Secretary of State with
his objections five days after adjournment.
Two cases from the City of Indianapolis known as the bill board case,
172 N. E. 309, and the sidewalk vault case, 171 N. E. 871, decided inter-

esting and new questions of municipal law in this state.
Zoercher v. Agler, 172 N. E. 709, upheld the validity of two important

laws-the declaratory judgments act, and the act giving the State Tax
Board certain powers with reference to the review of city budgets.
That the law requires the Appellate Court to give its decisions in writing
was held in Hunter v. C. C. C., etc., Rwy., 174 N. E. 287, and a group of

other cases.
In re Petition to Transfer Appeals, 174 N. E. 812, held that final jurisdiction to decide certain classes of appeals may be given to the Appellate
Court by the Legislature.
City of Logansport v. Public Service Commission, 175 N. E. -, decided

last week held that the inherent right of local self-government of cities
will not prevent the State from exercising by its legislative department under its police power the right to regulate the rates of municipally owned

utilities and also holding that cities are entitled to charge utility rates that
will provide a reasonable return by way of interest on the amount of money
invested in their utility plants.
The number of cases appealed to the Supreme Court during
the past year has increased-142 cases from July, 1930, to
July, 1931, as against 128 cases from July 1, 1929, to July, 1930.
However, the number which have survived the process of appeal
and have reached the Court fully briefed has decreased-65
cases from July, 1930, to July, 1931, as against 86 cases for the
previous year.
(These figures do not include petitions to
transfer.)
A comparison of the number of cases pending on the various
dockets of the Court shows that practically the same number
of appeals are pending now as were pending one year ago and
two years ago.
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Pending
July 1931
85

Regular Docket

Pending
July 1930
84

Pending
July 1929
90

Advance Docket ------------------------

106

95

102

Total -----------------------------Transfer Docket ----------------------Total ---------------------------------

191
115
306

179
113
292

192
109
301

At the rate the court is now disposing of cases, it can make
considerable headway in eliminating the congestion, as the rate
of decision now exceeds the rate of distribution.
An analysis of the dates when the pending cases became fully
briefed and were distributed shows that the average age of the
appeals are under two and one-half years.
TABLE SHOWING DISTRIBUTION OF CASES IN THE SUPREME
COURT ON JULY 8, 1931
Aver.
To- By Supreme Court per
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The members of the court realize the importance of disposing
of these older cases and will increasingly devote more time to
them.
The pendency of so large a number of petitions to transfer
cases from the Appellate Court, 115, is a matter which our court
hopes materially to reduce during the present summer.
The court has decided to continue its regular sessions all
through the month of July.
The number of cases decided during the past year was not
quite as large as in either of the two previous years. In January, 1931, Judges Treanor and Roll succeeded Judges Willoughby,
and Gemmill and it is almost inevitable that a change of personnel must result temporarily in a decrease in the output of
opinions.
Further than this a number of matters now require a great
deal of time and attention by the court that formerly required
little if any time. I refer particularly to petitions to be let to
bail pending appeal, a larger percentage of Appellate Court
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cases in which petitions to transfer are filed, and the rapidly
growing practice of filing applications for writs of mandate,
prohibition, and writs of error coram nobis.
I trust that what I have said is sufficient to satisfy the request of the President and that part of the title on the program
reading: "The Work of the Supreme Court," and I shall now
proceed to the part of the title: "Comment on the New Rules for
Admission to the Bar."
In accordance with Ch. 64 Acts 1931, providing "That the
Supreme Court of this State shall have exclusive jurisdiction
to admit attorneys to practice law in all courts of the State
under such rules and regulations as it may prescribe," which
became effective July 1, 1931, the Supreme Court on July 7,
1931 (day before yesterday) amended its Rule 41 concerning
admissions by rewriting it in eighteen sections. The work of
preparing these rules was in process for about three months
and we gratefully acknowledge the valuable assistance given us
by the Committee of this Association, which was appointed by
Vice-President Richman.
The new rules provide for a roll of attorneys as of July 2,
1931, consisting of all attorneys theretofore admitted to the Supreme Court.
Admission without examination is provided for all attorneys
admitted to their respective Circuit Courts prior to July 2, 1931.
Admission without examination is provided also for the temporary practice of foreign attorneys, and for the general practice of foreign attorneys of three years' standing who have
become voters of this State.
Admission is provided for all others upon examination by the
State Board of Law Examiners consisting of five members, one
from each Supreme Court Judicial District. The Court has
constituted this Board and selected its members, and I take
pleasure at this time in announcing their appointment as
follows:
First District-Professor Bernard C. Gavit, Bloomington.
Second District-Hon. Julian Sharpnack, Columbus.
Third District-Mr. Remster A. Bingham, Indianapolis.
Fourth District-Mr. Milo N. Feightner, Huntington.
Fifth District-Hon. Lenn J. Oare, South Bend.
The rules state that a Committee on Character and Fitness
in each district consisting of at least one attorney from each
county and the Board members is appointed. As a matter of
fact these appointments will be made as soon as we have had an
opportunity to confer with the members of the Board, Whose
appointments have just been announced.
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The rules provide that upon admission of an applicant the
Clerk of the Supreme Court shall send a certified copy of his
admission to the Circuit Court of the County of the applicant's
residence. They also provide that when any court of record
has finally removed or suspended an attorney, the AttorneyGeneral or the prosecuting attorney of the Circuit shall cause
a certified copy of such judgment to be filed in the Supreme
Court.
That you may have a more complete understanding of the required examination and the working of the Board, and the
Committee on Character and Fitness, I shall read, or at least
briefly refer to some of the sub-sections of Rule 41.
NEW RULES ADOPTED BY THE SUPREME COURT OF
INDIANA
July 7, 1931.

(Newspaper release 2 P. M. July 9, 1931)

ROLL OF ATTORNEYS AND ADMISSION TO BAR
Rule 41-1. The names of all attorneys, who, prior to July 1, 1931, were
admitted to the bar of this court, whose names have not subsequently been
stricken therefrom and who, since the date of their respective admissions,
have not been removed or suspended by any court of record, shall be and
constitute the roll of attorneys of this court on July 1, 1931.
The clerk of this court shall keep a permanent record known as the
roll of attorneys in which the names of all such attorneys and all attorneys
and persons subsequently admitted to practice law shall be listed in their
alphabetical order.
Admission Without Examination-Temporary Practice
Rule 41-2. "Any court may permit an attorney who is not a resident of
this state to practice law therein during any term of such court, upon his
taking an oath for the faithful discharge of his duties." § 833, ch. 38,
Acts 1881, § 1035, Burns 1926.
Admission Without Examination-To practice Generally
Rule 41-3. Any attorney who, prior to July 1, 1931, was duly admitted
to practice law in a circuit court of any county of this state and who, on
that date, was actively engaged in the practice of law, may be admitted
to practice law by this court upon submitting to this court a certificate
signed by the judge of the circuit court of the county in which he is engaged in the practice of law or by the president of the bar association of
such county, showing that such attorney is a voter, is a person of good
moral character, is in good standing at the bar and is actually engaged in
the practice of law in said county, and has been engaged in the practice
of law for a period of at least six months immediately prior thereto.
Admission Without Examination-Upon foreign license
Rule 41-4. Any person who has been admitted to practice law in the
highest court in any other state or territory or the District of Columbia of
the United States, or in another country whose jurisprudence is based upon
the principles of the English Common Law and who has actually practiced
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at least three years in such court or in the highest court of original jurisdiction therein, may be admitted to practice law in this state upon his
fMling with this court a "judges certificate of practice upon foreign license"
(form to be provided the applicant by the clerk of this court) and upon the
motion of a member of the bar of this court who shall show that the applicant is a citizen of the United States, a person of good moral character
and that he has become a bona fide resident voter of the State of Indiana.
Admission Upon Examination
Rule 41-5. There is hereby constituted a State Board of Law Examiners
for the State of Indiana, for the purpose and with the powers hereinafter
set forth. Said Board shall consist of five members of the bar, one from
each Supreme Court Judicial District, and shall be appointed by this court
to serve for terms of three years and until their successors are appointed.
The board shall elect annually a president, vice-president and secretarytreasurer.
Rule 41-6. The board shall meet and conduct three examinations annually in Indianapolis, in quarters to be designated by the court, beginning
on the first Monday in March, the second Monday in July, and the first
Monday in October. Such part of said examinations as deals with questions
on legal subjects shall be conducted by printed interrogatories, shall be
uniform and shall be supervised by the members of the board as a body:
provided, however, that the board may supplement said written examination with an oral examination by the board. A majority of the board shall
constitute a quorum. In the absence of a quorum, the court shall appoint
an Examiner or Examiners pro ten from the bar of the Supreme Court.
The board shall certify to the court those who have met the requirements
for admission to the bar, and the applicants so certified shall appear in
person before this court and may be admitted to the bar on motion in
open court. Such admission shall entitle the attorney to practice in any
court of the state.
Rule 41-7. Any resident voter of the State of Indiana who is of good
moral character shall be entitled at any time, under such rules and regulations as the Board of Law Examiners shall provide, and subject to the
rules and regulations herein set forth, to make application for admission
to the bar. Each applicant shall file the application hereinafter provided
for and shall present to the Board of Law Examiners in the manner hereinafter provided, satisfactory proof that he is a resident voter of the state,
and also that he is a person possessed of those requisites of good moral
character necessary to qualify one to serve in the dual capacities of an attorney, to-wit, as an officer of the courts, and as legal counselor or practitioner; and to faithfully perform his duties to the courts, the public and
his clients.
Rule 41-8. Each application for admission must be made on forms prescribed by the board and filed with the clerk of this court in duplicate at
least three weeks before a stated meeting of the board, and must be accompanied by all proofs required and a fee of fifteen dollars ($15.00). The
clerk shall forward one copy of said application and the fee deposited to
the secretary of the board.
Rule 41-9. At the time the members of the Board of Law Examiners
are appointed there shall be appointed by this court a Committee on Character and Fitness in each Supreme Court Judicial District, consisting of at
least one attorney at law from each county in such district and the mem-
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ber of the board for that district. The members of such committees shall
continue in office until their successors are appointed. The board shall send
a copy of each application for admission to the bar of this state to the
member of the Board of Law Examiners from the district in which the
applicant resides. The committee shall require the attendance before it,
or some member designated by the board member for the district, of each
applicant from that district, and inquire into the question as to whether
or not the applicant is possessed of those requisites of good moral character
(other than a knowledge of the law) necessary to qualify him to serve
as an attorney. The applicant shall present to the committee, or its member, at least three practicing attorneys of such district who are personally acquainted with said applicant, residing in the district with such applicant, to testify as to such requisites of good moral character and the
general fitness of such applicant for admission to practice law. In the event
that said applicant finds it impossible to secure the personal attendance
of said attorneys, or all of them, he may submit in lieu thereof their affidavits as to said subject-matter; provided that said affidavits shall set
forth in detail the facts upon which the opinion is based. If the applicant
attended an organized law school said applicant may present in lieu of
such affidavits, similar affidavits from at least three of his law professors;
or one affidavit from the dean of the law school, certifying that a majority
of his faculty concur in the statement of facts contained in the affidavit.
The committee shall make such further inquiry into the matter as it sees
fit.
The committee or member hearing the matter shall make a finding and
recommend the approval or disapproval of the applicant and forward the
finding and recommendation and all papers filed in connection therewith
to the board, which shall at its next stated meeting review said finding,
make such further inquiry as it sees fit and take such action as the case
requires.
Rule 41-10. The application shall contain a sworn statement showing
the full name, age, birthplace, place of residence and length of residence
in such place of said applicalnt; if born in a foreign country, at what age
he came to the United States, and when and where he was naturalized; the
name, birthplace, residence and occupation of his parents; the schools attended by him, and the dates of such attendance; the name and location
of the college or colleges attended by him, and degrees received, if any;
the time employed in law offices, if any, together with a list of such offices
and the dates of employment in each; whether he has applied for admission to practice law in any other state or country, and if so, when and
where and whether he was admitted to practice in such other state or
country; and if not admitted, why he was not admitted; whether he was
engaged in any occupation, business or profession and if so when and
where, giving the names and addresses of his employers, the positions occupied by him and the period of employment; and whether he has ever
been a party to a legal action, or proceeding of any kind, and if so, the
full details of his interests therein. "State? ' as used in this rule shall
include the District of Columbia, and any territory or possession of the
United States.
Rule 41-11. If an applicant for admission to the bar by examination
shall be rejected at a second examination he shall not again be admitted
to an examination until one examination has intervened after such rejection. If an applicant shall be rejected at a third or fourth examination
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he shall not again be admitted to an examination until two examinations
have intervened after such rejection. Before a third or subsequent examination is allowed he must furnish evidence satisfactory to the board that
he has diligently pursued the study of law since his last examination.
Rule 41-12. Applications for admission and all information in reference
thereto shall be made upon blank forms furnished by the clerk of this court.
Rule 41-13. The board shall have authority to prescribe such forms and
adopt such rules as are necessary, not inconsistent herewith. The members
of said board shall be allowed and paid out of the fees received by the
board from applicants for admission, their necessary expenses and reasonable compensation, such amounts to be fixed by the court and not to exceed
the amount received in fees.
Rule 41-14. The Board of Law Examiners shall audit annually the
accounts of its secretary-treasurer and shall report to the court before the
October meeting a detailed statement of the finances of the board together
with such recommendations as shall seem advisable.
Rule 41-15. The Board of Law Examiners shall act and report on all
applications within forty-five days after the stated meeting at which the
applicant presented himself for admission.
Rule 41-16. Applicants for admission to the bar who are eligible to admission under the foregoing rules may be admitted by appearing in person
before the court on a day when the court is sitting and having his admission moved by a member of the bar of the court.
Certification to Counties of Admission
Rule 41-17. Upon the admission of an applicant to practice law the
clerk of this court shall issue to said applicant a proper certificate showing such admission and the clerk shall send to the circuit court of the
county of the applicant's residence for entry in the records of such court,
a certified copy of the Supreme Court order book entry of such admission.
Certification from Counties of Removals and Suspensions
Rule 41-18. When any court of record has inally removed or suspended
an attorney from practicing therein in the manner provided by law (§§ 842846, ch. 38, Acts 1881, §§ 1044-1047, Burns 1926) the Attorney General
or/and the prosecuting attorney of the judicial circuit in which said court
is located, shall cause a certified copy of such judgment of removal or suspension to be filed in this court.

I trust and believe that the bar will receive favorably these
new rules. The favorable reaction of the laymen to the new
rules was illustrated this morning in the first address of welcome. That comment was not from a layman strictly, however,
but from a member of one of the other three professions which
he compared to the profession of law.
I hope I may be pardoned from digressing from my subject
to state my personal opinion that the standard and amount of
valuable unselfish public service rendered by the legal profession
is not exceeded by any other profession.
The lawyer is not considered as being engaged in so public
a work as the minister or the educator-the lawyer is under the
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necessity of making his living out of private business at private compensation, yet I believe the average lawyer at greater
personal sacrifice to himself makes the most valuable contribution to public service. The memorials which were read this
morning to our departed friends, Miller and Simms, illustrate
well examples of this great service.
Judge Charles F. Remy presented the report of the Committee
on Legislation. The report was adopted by vote of the Association.
REPORT OF THE COMMITTEE ON LEGISLATION
Four bills sponsored by the Association were presented to the"
1931 session of the General Assembly.
The bill calling for the appropriation for the printing, publication and distribution of an Indiana edition of the Laws of
Indiana Territory was introduced by Representatives McKesson
and Knapp, as House Bill No. 330; after a public hearing before
the Ways and Means Committee, the bill was reported favorably
fixing the appropriation at $2,000. On February 16, the bill
was passed by the House, receiving 88 votes, with no votes in
the negative. On March 9, the bill passed the Senate with but
one negative vote. The law as enacted places the responsibility
for the publication and distribution of the volume entirely in
the hands of the Indiana Historical Bureau. The bill passed
with an emergency clause, and is to be found at Page 150 of
Acts 1931.
The bill to place with the Supreme Court the exclusive jurisdiction as to the admission of attorneys to practice law was on
January 29, at the request of this committee, introduced by
Senator Clements, as Senate Bill No. 162. Having been reported
favorably, the bill passed the Senate, February 16; but not without vigorous opposition. The vote stood, 33 for, and 11 against,
the bill.
Strange as it may seem, the active opposition was from lawyers, who gave as their chief reason, that, if passed, the enactment would be unconstitutional. A further argument was made
that, if constitutional, no good purpose would be served by such
legislation; that there was no demand and no need for such a
law. In the House, the bill was reported favorably, and was
placed upon its passage March 4; and, after a debate in which
some lawyer members spoke in opposition, the bill was passed
by a vote of 61 to 29. The arguments advanced against the bill
were the same as in the Senate. You may be surprised to learn
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that three lawyer members of the Senate and five in the House
voted against the bill. The negative votes in the Senate were
cast by Senators Adams, Brewster and Clauser; in the House
by Representatives Adams, Evans, Gwinn, McGaughey and
Simpson. The act is to be found at page 150 of the Acts of
1931.
The bill for election of judges on a non-partisan ballot, as the
same was prepared by the Association, was introduced by Senator Hoffman and became Senate Bill No. 135. On February 17,
after a lengthy debate the bill was defeated by a vote of seventeen for to thirty-four against. The debate was carried on
largely by the lawyers, most of whom were against the bill. It
was argued in opposition, that all government was or should be
by parties, and that judges like others should not be permitted
to get away from party responsibility; that the election of
judges on non-partisan ballots would result in poorer rather
than better judges.. In the debate there was some criticism of
the Bar Association for its activity in urging the passage of the
bill. Of the seventeen lawyers in the Senate, eleven voted
against the bill, five for it, with one absent. The lawyers of
the Senate who supported the bill were Adams, Aldredge, Dennigan, Hoffman and Niblack; those voting against it were Berkey,
Brewster, Clements, Clauser, Cuthbertson, Hartzell, Kehoe, Rowley, Slenker, Tormoehlen and Wade.
The Reform Procedure Bill, in the form in which it was
agreed upon by the Association at its December, 1930, meeting,
a meeting given over almost wholly to a consideration of it, was
introduced by Senator Rowley, at the request of the committee,
after other attorney members had refused to introduce it. The
bill was referred to Judiciary A of which Senator Hoffman was
chairman. After a public hearing which was attended by members of your committee and other friends of the bill, the committee made a divided report, the majority of the committee
being favorable; the minority report was signed by Senators
Berkey of Elkhart and Cuthbertson of Miami. The opposition
of the lawyers of the Senate to this bill was even more violent
than the opposition to the bill for the election of judges on a
non-partisan ballot. It was argued "that the tampering with
the present procedure act would be dangerous to the welfare
of the State," that through the years the present code had served
well, and that there was no demand or need of a change. In
other words, the same argument was made by the lawyers of
the Senate that were made by the bench and bar of England in
opposition to the reform bills in Parliament which resulted in
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the Judicature Acts; and the same arguments that have always
been made when in any state of the Union, it has been proposed
to reform the archaic procedure with its technicalities and delays. The bill was never brought to a vote, it being the consensus of opinion of your committee and of the friends of the
bill, that it would meet the same fate as did the bill for nonpartisan election of judges.
It is the opinion of your committee, and we recommend that
the Association shall continue its efforts to have .enacted, at the
next session of the Indiana General Assembly, a law providing
for the election of judges by non-partisan ballot, and for the
enactment of a law for the reform of the Civil and Criminal
Codes of the State; and to that end the matter be referred to
the Committee on Jurisprudence and Law Reform.
Respectfully submitted,
CHARLES F. REmY, Chairman.
Chief Judge Noel C. Neal of the Appellate Court of Indiana,
delivered a prepared address on the work of the Appellate Court.
ADDRESS BY NOEL C. NEAL
The Indiana Appellate Court has been in existence forty years.
Its opinions now are recorded in the official published reports,
consisting of 91 volumes. The several opinions have been written by 43 judges. Approximately, the Court has written thirteen thousand opinions.
The law as expounded by those judges in the past, many of
whom were possessed of unusual legal minds, in part, guides the
business of this great state each day, and will continue to do so
during the many years which will follow.
Indiana Appellate Court is called upon each year to do its
share of the work in the Judicial Field. An average of 290
cases are filed each year in this Court. It necessarily follows
that, if this Court is able to keep even with its dockets, 250
written opinions, wherein we have discussion of the facts of the
particular cases and the law applicable thereto, must be filed in
the office of the Clerk of the Supreme and Appellate Courts each
year. Each judge is called upon to write on an average of 43
opinions within a year.
Until the decision in the case Hunter, et al. v. Cleveland, C.
C. & St. L. Ry. Company, now reported in 174 N. E. 287, the
Appellate Court affirmed the judgments of the lower court in
approximately 60 cases each year, without a written opinion or
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statement in writing of the material questions arising in the
record thereof. It is obvious that the disposition of 60 cases
without a written opinion or statement in writing was equivalent to the work of one judge for an entire year, if called upon
to give written reasons for the affirmance of the judgment in
each case.
The decision in Hunter v. Cleveland, C., C. & St. L. Ry. Company is now the law of the land and several judges of the
Appellate Court are endeavoring to follow the decision and the
mandate of the Supreme Court of our state.
At the present time, there are 138 cases pending in the Appellate Court not fully briefed. There are 107 cases ready for
decision. Of the 107 cases, 39 await oral argument. The Appellate Court has decided approximately 105 cases since January 1,
1931.
The several members of our Court fully realize that in view
of the decision in Hunter v. Cleveland, C., C. & St. L. Ry. Company it will be necessary for each judge to work longer hours
and forego the greater part of their vacations if they expect to
keep abreast of their docket. A case should be decided within
three months after the same has been fully briefed. Litigants
should not be compelled to wait for several years on an appellate
tribunal for a decision in a particular case.
The Court on July 3 ordered a recess until August 10, 1931.
All cases in which oral arguments have not been requested, 24
in number, have been distributed to the several judges. Each
judge is giving his time from now until August 10 in the
preparation of opinions in the several cases assigned to him.
During the week of August 10, the Court will render decisions
in a number of cases. At the same time, the cases in which oral
arguments have been requested, 39 in number, will be set for
oral argument commencing the week of September 20th. We
are determined to do all in our power to place the Appellate
Court in as enviable position as that of the Supreme Court of
the United States and keep it there, if possible.
The law provides that all appeals from awards in the Industrial Board cases shall be advanced on the docket. In 1930,
there were docketed in this Court 38 appeals from the Industrial
Board. The Court decided 28 of such appeals in 1930. Since
January 1, 1931 fifteen appeals have been taken from awards
made by the Industrial Board and 18 Industrial Board appeals
have been decided. We have now three cases appealed from the
Industrial Board and 3 remain undecided. These will be decided
before October 1, 1931.
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Again, it is provided that the several written opiniont of the
Appellate Court shall be published in a bound volume. It may
be of interest to the profession to know that one thousand
volumes of the 91st Appellate Court Reports were printed; that
the printing bill occasioned by such publication was $2,696.33 or
an average of $2.66 per volume.
It may also be of interest to the members of our profession to
know the average cost in taking an appeal from the lower court
to the Appellate. We have the entire cost in 15 cases which
includes the record of the case in the lower court, including the
evidence and the costs in the- Appellate Court. The average
is $150.00
Several lawyers of our state have frequently requested me to
inform them of the procedure in the Appellate Court after
the case has been fully briefed. The several judges inform the
messenger of our Court that they are ready to have distributed
to them cases fully briefed. The messenger informs the Clerk
of the Supreme and Appellate Courts to forward a certain number of cases to the messenger's office. These cases are then
distributed to the several judges. The several judges do not
know what cases they are to receive and the judges should not
know. The judge then takes the case and prepares his written
opinion. Six copies of the opinion are made on the typewriter.
In conference, all judges present, the judge then reads aloud his
opinion, a copy of the same having been previously distributed
to each judge.
After discussion of the opinion, a vote is taken. If four
judges vote favorably, the opinion then is adopted as the opinion
of the Court and filed in the Clerk's office. A petition for rehearing is in many cases filed, accompanied by eight briefs. A brief
is distributed to each judge. On a designated day in a conference week, the Court considers the several petitions for rehearing. A vote is then taken on the petition. If four judges support the motion to deny the petition for rehearing, it is denied.
In case there be three in favor of the rehearing and three
against, a most difficult situation confronts the Court.
Although the rules do not provide that an answer brief be
filed to the petitions for rehearing, the Court appreciates a brief
in support of its decision. If, the written reasons given by the
Court for its decisions do not meet the approval of the prevailing party on appeal, the attorney for the prevailing litigant
should not hesitate to say so in his answer brief. Many a judgment has been affirmed or reversed and the right result reached
but the reasoning of the Court in many instances may be
faulty.
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It is incumbent upon the Appellate Court to decide its cases
within a reasonable time. However, no opinion should be handed
down unless the Judge, whose name appears thereto, and the
several Judges who have concurred therein, are fully convinced
that the law has been stated correctly and the right result
reached. An opinion with "loose and faulty reasoning" becomes
a thorn in the reported cases. And an incorrect statement of
the facts of a particular case brings a justified criticism upon
the court. It is not enough that one write so that he can be
understood. The opinion, as written, should be so clearly stated
that the court can not possibly be misunderstood.
I cannot close without expressing my appreciation of the labors of my former colleagues, who left the bench December 31,
1930, Judges McMahan, Enloe, Nichols and Remy. It is not too
much to say that they gave the best part of their life work to
the Appellate Court. Confronted with an ever-increasing volume of cases, these four judges labored without regard to hours
per day at the office and without regard to vacations. Their
contributions to the field of law-over two thousand opinionsstand as a monument to their untiring and conscientious efforts
to perform their duties in accordance with their oath of office.
And, may I, as Chief Judge, also take this opportunity to say
that my present colleagues-Judges Lockyear, Bridwell, Curtis,
Wood and Kime, are each conscious of the responsibility resting
upon the court; they too are willing and are doing, all in their
power to keep the Appellate Court "up with its docket." It will
be for you, lawyers of the State of Indiana, to say how well the
several judges now comprising the Appellate Court have performed the work which the office contemplates shall be performed.
In closing, permit me to say that each Judge is vitally interested in the success of our State Bar Association. Never before
in the history of our profession has there been such need for a
strong organization of lawyers throughout the State of Indiana.
I trust that we shall continue to perfect our County, District
and State Bar Association to the end that we will raise the
legal qualifications of the personnel of the bar of our State; that
we will inculcate into the minds of those entering our profession that the code of ethics, known to all lawyers, must be assiduously lived up to; that we will increase in strength and bring
back to our profession the business that rightfully belongs to
it; that the citizens of our State shall know that legal advice and
legal work can not be sold as so much goods over the counter;
and that corporations, shall not engage in the practice of law.
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Mr. George 0. Dix of Terre Haute delivered the report of the
Committee on Jurisprudence. The report was adopted by vote
of the Association and the matter was referred to the committee on Jurisprudence and Law Reform.
REPORT OF THE COMMITTEE ON JURISPRUDENCE
AND LAW REFORM
Your Committee on Jurisprudence and Law Reform has made
some study of the Judicial Council movement which is now prominent in this country. The rapid development of this movement,
since its inception eight years ago, is perhaps the most outstanding gesture towards judicial reform which has been made in
this country during the last fifty years. It is the outgrowth of
a growing and insistent demand from the American people for
the application of more modern scientific and business methods
of the study and improvement of the administration of justice.
The first Judicial Councils were created in Ohio and Oregon
in 1923, followed closely by Massachusetts and Maryland in
1924; Washington and North Carolina in 1925; California and
North Dakota in 1926; Kansas, Rhode Island, Connecticut in
1927; Virginia and Kentucky in 1928; Texas, Michigan, Illinois,
Pennsylvania, Idaho and Wisconsin in 1929 and New Jersey in
1930; a total of twenty states which now have Judicial Councils.
There may have been others in 1931 which have not come to
the attention of your Committee. In addition to the State Councils, we have the Conference of Senior Circuit Judges created
by Congress in 1922.
In 1930, the various Judicial Councils effected a permanent
organization known as the National Conference of Judicial Councils, where annually it is proposed to exchange ideas and discuss
the questions which are under investigation in the different
states.
Your Committee does not, at this time, recommend the creation of a Judicial Council in Indiana. There will be no session
of the General Assembly until 1933. This will give the Association time to thoroughly investigate the subject. We believe this
should be done. If the Judicial Council is a step forward in the
administration of justice, as many believe it is, then Indiana
should not lag behind her sister States in the adoption of the
necessary enabling legislation. This Association is the proper
body to investigate the movement and if found desirable to sponsor it.
We, therefore, recommend that either this Committee or "a
special Committee, if desired, be instructed to investigate the
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desirability of creating a Judicial Council in Indiana; that a
form of bill be prepared and published in the Indiana Law Journal; that discussion in the Journal be invited and finally that the
matter be presented for discussion and action at the mid-year
meeting of the Association.
Respectfully submitted:
JOHN R. BROWNE,
Chairman,
0.
Dix,
GEORGE
ALBERT H. COLE,
JOHN C. MCNUTT,
CHARLES M. MCCABE,
CAREY W. GASTON,
WILLIS C. MCMAHAN,
LouIs B. EWBANK,
CHARLES F. REMY,
In the absence of Mr. Gilliom, Chairman of the Grievance
Committee, the report of that committee was rendered by Judge
Alonzo L. Nichols. The report was adopted by vote of the Association.
REPORT OF THE GRIEVANCE COMMITTEE
During the year only a few complaints of a minor character
have come to the attention of the Grievance Committee. These
complaints were always by collection agencies or individual
claimants who felt they were not getting the results they expected from attorneys to whom accounts were sent for collection.
The amounts involved were always small. These complaints
came to me as Chairman. I never felt it necessary to bother the
membership of the Committee with these complaints. Instead,
I have called the attention of the attorneys to these complaints,
and as a rule some satisfactory disposition has been made.
Dated: Indianapolis, June 26, 1931.
Respectfully,
Arthur L. Gilliom,
Chairman.
Report of the auditing committee was read by Mr. Wilmer T.
Fox, Chairman of the committee. The report was adopted by
vote of the association.
REPORT OF THE AUDITING COMMITTEE
To the Members of the Indiana State Bar Association:
Your Auditing Committee has examined the attached report
of the Secretary-Treasurer for the year ending June 30, 1931,
has found the same correct and recommends its approval.
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In making the audit the books themselves were examined, an
adding machine check made of all receipts and expenditures,
and the balance in bank verified by examination of the July 1,
1931 statement of the Fletcher American National Bank which
shows the balance on deposit on that date to be $922.99.
A recommendation has been made to the treasurer for a slight
modification of the arrangement of his cash book which will
lessen both his work and that of future auditing committees.
Respectfully submitted,
WILMER T. Fox, Chairman.
A nominating committee appointed by the Chairman consisted of the former presidents of the Association, Mr. George
0. Dix, Mr. James M. Ogden, Mr. Charles M. McCabe, Judge
James Moran, and Judge William A. Hough, Chairman.
A committee on resolutions was appointed by the Chairman,
consisting of Mr. Harry Meloy, Mr. Earl R. Conder, and Professor Alfred Evens with Mr. Meloy as chairman.
The meeting adjourned at 4:20 P. M.
FRIDAY MORNING

July 10, 1931
The meeting opened at ten o'clock, Vice-President Richman
presiding.
The Chairman introduced Mr. Glenn D. Peters of Hammond
who read a prepared paper upon the subject of trust corporations
in the practice of law.
BOOTLEGGERS IN LAW
Some time since, the well-beloved Vice-President of this Association asked me to deliver an address at this meeting. I never
knew just what an address was, but I am told the following of
a very famous speaker.
He was the last speaker on the program at a dinner party, and
each of the speakers who had preceded -him had made a very
learned and verbose and very long discussion. Finally the Toastmaster arrived at the moment when this speaker was to be
called upon, and he arose and said, "Mr. Jones will now deliver
his address."
Mr. Jones got up and said, "Ladies, and Gentlemen: My address is 1414 Park Avenue, New York City," and sat down.
You are not going to have any such good luck from me. You
know I am the first on the program, and I am not going to forego
the opportunity of airing my views.
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The title of my address-I am going to call it an address-is
not misleading, notwithstanding the fact that most of us in this
pious age think of a bootlegger as one engaged in interior decoration. But I assure you that this is but one kind of a bootlegger. There are other bootleggers who, in my opinion, are more to
be feared, so far as the common weal is concerned, than those
silk-shirted gentlemen who seem to be such necessary adjuncts
to the modern social structure.
I am going to talk about the bootlegger in law, that person
or institution who is fitted, neither by training, experience, or
character, to practice law, but notwithstanding such lack, not
only attempts to practice law, but actually solicits such business.
I mean the bank, the so-called trust company, the Association
that, for a consideration moving to it, and benefits conferred
upon it alone, proposes to the unsuspecting public to draw wills,
create and execute trusts, defend lawsuits and start them; close
real estate transactions; in other words, the corporate and unauthorized activity in this learned profession.
It is unnecessary for me to say to this meeting that the relation of a lawyer and his client, and I mean the actual relationship, not the theoretical one, is carried out upon most honorable
and ethical principles. It is unnecessary for me to state that
when the only reason back of the relationship is monetary gain
to the fiduciary, when that is the sole reason for the relationship,
the same devotion to principle is likely to be wanting, and the
results confirm this.
I have found in such little experience as I have had as a practicing lawyer, that when you discuss with many intelligent, many
practical, many successful business men, the difference between
his duty as a stockholder of a corporation, and as a director of
that corporation, the necessity of his obeying certain ethical
standards as a director, and the statements from his standards
as a mere owner or part owner of a business enterpise, I have
found it extremely difficult at times to get over to him the distinction between his duty as a stockholder and his duty as a
director, a thing which seems perfectly clear to us, which does
not need any argument, any citation of authority, any discussion; a duty which is perfectly clear to us, seems often to be
extremely difficult of appreciation by the average business man,
and so when I say that the relations between a lawyer and his
client are based upon high ethical principles, I mean what I say,
and I mean that we as lawyers from our training, from our
experience, from our education, are capable, I believe, of appreciating ethical standards and ethical differences that are not obvious and not apparent to the ordinary business man.
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Now, I am going to make another statement which is self-evident, and which perhaps may consist in effrontery in stating it
to this gathering, and that is this: that where the only reason
back of a relationship between man and man is profit, and profit
alone, that a trust or a relationship of confidence, which is
based upon mercenary or personal profit to the trustee or to the
advisor, ends only in one result, and that is, in disappointment
to the beneficiary, and profit to the fiduciary.
Now, before I go any further in this more or less rambling
talk of mine, I am going to state three separate propositions,
which I have had proposed to talk about. I may not talk about
them, but I am going to state them anyway, so I will have my
points before the court.
First: What activities are engaged in by unauthorized institutions and persons.
Second: What evils arise from such activity.
Third: What remedy.
First: The activities engaged in. I am going to speak only
today about trust companies, so-called, who advertise in the public press to draw wills, always, of course, in such wills creating
trusts, appointing the executor, or an administrator, for a consideration, and of his creating the trust company, the trustee,
the executor, or the other fiduciary whose duty it is under the
terms of the will to administer the trust.
(a) The examination of abstracts of title.
And I say examination with a question mark after it because
I have in my own personal experience seen abstracts of title
passed by these so-called trust companies as having something
merchantable title that the odor arising from the title was so
bad that you had to put moth balls around it.
(b) The creation of express trusts, especially from those
arising in testamentary documents.
(c) The drafting of deeds, leases, mortgages, transferring
title or creating liens on real estate, and the examination of
titles to real estate.
(d) The institution of litigation to recover on behalf of those
who claim to have claims against others, and last, but not the
least pernicious, the advice as to conduct of the persons who
seek that advice, as to legal rights and insistence upon unwarranted compromises in some instances, or the insistence upon
litigation which is not justifiable by either the law or the facts
applicable to such a situation.
These very activities are being undertaken under our noses
by corporate interests. All of them are the practice of law, and
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all of them involve not only a knowledge of the rights of the
victim, but also impartial and unselfish conduct on the part of
the so-called practitioner. We of the legal profession have sat
idly by for many years seeing this encroachment upon our affairs, and it is only recently that any voice has been raised in
protest.
I know that we are, and I know that we always have been a
long-suffering and patient profession. We have had the slings of
libel and slander slung at us. The old story of the monument
in the graveyard of "Here lies a lawyer, and an honest man"
always raises a laugh. We have stood by and stood that, and
yet, I believe that I can say to this audience-and you can take
this down also-that of all the classes of men in all the world
who are most generally worthy of trust and confidence and who
abuse that trust and confidence less than any other classes of
men, I believe the legal profession stands at the head. In fact,
I know it.
Now, what evils arise from such activities as these corporate
so-called practices of law? In the first place, the whole question
of the creation of trust relationships either by will or by a
creation of trust deeds, or trust agreements, involves in the trustee the highest and most meticulous appreciation of ethical relationships. The instant that any other motive actuates itself than
the motive of benefit to be conferred upon the so-called client,
that minute there arises incalculable injury to the settler of the
trust. Human nature is the same, whether it be in an "alky"
running automobile or behind the cage of a trust company, and
if the purpose for which the trust is created is for profit to the
trust company or the bank, the temptation arises to create a
trust relationship for profit and not for any other purpose.
In the past years, and especially in the past ten years, there
has grown up, in the larger centers of population, a practice of
certain of the activities of our profession by corporate entities,
and other representatives, who are fitted neither by character,
learning or interest to engage in such practices.
Wills have been induced, trust relationships have been created,
legal entanglements have been brought about, with a deliberate
purpose, conceived and planned in selfishness, and productive of
but one result, the result for which these activities have been
aimed; that is, of profit to the unlawful bootlegger of the law.
Under the guise of impartial and honest advice, procured by the
exercise of the wiles of the confidence man, the unsuspecting
common citizen has been induced to contribute his time, his energy, and his property to the so-called trust relationships, either
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during the life of the settler, or, affecting his estate designed for
the protection of his helpless wife and unsuspecting children.
Men, with benevolent features, hallowed by their relationships
to financial institutions, have deliberately, with carefully conceived advertising and sales plans, induced their victims to enter
into trust relationships with the inducer, for the sole purpose of
giving to such bootleggers 'the income or profit incident to the
management of the estate so tangled up with such so-called trust
relationships. Can it be conceived that a trust relationship,
worthy of the name, could be conceived, created and carried out
as the result of high pressure salesmanship? Yet such is the
fact. So-called trust companies have, by the engaging of a "sign
on the dotted line" type of salesman, with the use of "sucker
lists" and all of the indicia of putting over fast ones, induced the
citizens of this state to enter upon fiduciary relationships and
to tangle up their properties, their initiative and the protection
which they have created for their wives and children with such,
when an examination by an honest and honorable practitioner
would indicate clearly that the creation of a trust under such
circumstances would not only be unwise but absolutely harmful.
Advertising for business, creation of relationships, with but
one purpose, that of profit to the company, carelessly drawn
documents, unlawful investments of the funds of the cestui que
trusts in the "cats and dogs" of the so-called trust company,
divided allegiance resulting, where a conflict occurs, always in
favor of the profit-seeking trustee, I have seen with my own
eyes result disastrously to the poor, to the ignorant and to the
helpless. Yet, we of the bar have not only winked at such practices, but, I am sorry to say that some of our members, in socalled good standing, have been active participants therein. So
far as we as lawyers are concerned, from a purely selfish standpoint, it occurs to me that it would be to our own selfish advantage to advertise, to induce and to request these poor, unsuspecting victims to follow the advices of these so-called disinterested agents. In almost every instance of which I have had
any cognizance, the meddling mess has been such that it has
taken a year to untangle that which took only fifteen minutes
to create. But, as members of a profession who, at least ostensibly, have the interests of the public at heart, it seems to us
that it is now time to take some definite stand upon this outrageous practice and to devise some scheme or plan whereby the
innocent victims of these artful practices can be protected and
can be educated as to the dangers thereof.
My experience in the last six months has indicated to me,
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beyond peradventure of a doubt, that not only does the temptation arise, but the so-called officials of the bank or trust company fall for such temptation. I have examined into the affairs
of an insolvent trust company, who had put out material, lithographed booklets, calendars, and other documents soliciting this
business. They would advertise that they would draw wills, create trusts; they would manage and operate trusts, and they have
induced a lot of people to enter into those relationships. I have
discovered that the investments which these so-called trust companies have made for the benefit of those who had put their
trust in them, were the very properties of the trust company,
and in most cases the "cats and dogs" that had gotten in among
the assets of the company.
I find trust agreements created in amounts that are ridiculous.
I find accounts of trust relationship so terribly messed up that
it is almost impossible to ascertain just what happened to the
so-called trust. I find large bond issues on real estate being
created, with the trust company, of course, trustees for the issue. I found one trust created with all the paraphernalia, all the
indicla, all the drug store language found in the printed form
of trusteeship, involving $1,000, with the full, complete and
rightful discretion in the trustee. I find accounts of trusts so
terribly mixed up that it is impossible-and I say impossible
advisedly-to ascertain just how much money belongs to this
trust, and how much belongs to that trust, how much to be spent
for this trust, and how much was expended for that trust.
I find that the bonds created and issued on real estate have
been sold to unsuspecting customers of the bank and every legal
relationship between those bondholders and the mortgagor of the
property fixed by a drug store trustee, and I mean a drug store
trustee, the kind that you go in and find in the old box and pull
out; in other words, the printed form which is filled in by some
clerk, where thousands of dollars of mortgage liens depend upon
ambiguous, uncertain and ill-conceived trust deeds; where titles
were accepted because the mortgagor was a good fellow; where
so-called first mortgage bonds are third and fourth mortgage
bonds. I know where the motive in back of a trust relationship
is profit to the so-called trustee, that instead of a trust relationship being created, the whole situation amounts to nothing more
or less than a racket.
I find bonds issued upon titles to real estate, founded upon tax
titles. I find them issued where there are outstanding interests
in heirs or other persons, where wills have not been probated
because of the fact that all the heirs were not of age. Yes, I
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have seen those in the files. I know of one instance where a man
had executed a will at the bequest of the trust company, and
when he died his heirs all being of age came to the so-called
trust officers and suggested that the will be probated. The will
created certain outstanding devices outside of the natural heirs
of this testator, and the trust company advised that man that
inasmuch as all of the heirs at law were of age, it was unnecessary to probate the will.
I have seen leases drawn by these trust companies, involving
large and valuable tracts of land, large industrial tracts, for
long terms, at high rates of interest, involving thousands of
dollars of rent, where there was not a single provision in the
lease as to what should happen should the buildings, or buildings
upon the real estate be destroyed by fire, or other casualty. I
know of one instance where a friend of mine went to a bank and
had a lease drawn-I think it was a fifteen-year term-for an
exceptionally high rate of rental, a valuable piece of industrial
property, the lease covering all the property, describing the property by lot number, where the buildings were destroyed by fire,
and where that client of mine was forced to pay the rental for
the end of the time because his $5,000 lease, as prepared by this
trust company, had not protected the rights of the lease as they
should be.
It does not hurt us, but it does hurt the public, and I believe
as a member of this profession, the situation is coming to such
a pass that we will have been derelict in our duty to our fellows
unless we rise up and say something about it. There has been
to much "pussyfooting" about the situation, and I am sorry to
say that some members of our profession have loaned themselves
to this condition. I state, as a positive rule of human conduct,
that no matter what the institution is, or what the person is,
that if there arises, in the creation of a trust relationship, a
conflict between the trustee's personal interest and the interests
of a cestui que trustant, that the advantage which the so-called
trust has because of his confidential position, in 99 cases out of
100, results in injury to the beneficiary, unless the trust deed
is carefully drawn, or drafted, or passed upon by an impartial,
intelligent and careful lawyer, who owes to the beneficiary of
the trust, and to him only, a duty to see that his interests are
protected.
No lawyers upon the pay roll of a corporate practicer of law
could hold his job for five minutes if he would advise consistently
against the creation of a trust relationship, or other relationship, wherein his employer should profit, irrespective of the in-
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terest of the person who consults him or consults such bank or
trust company. Every motive in the world requires him to
look to the profit of his employer. Every motive in the world requires him to consider not the interest of the man who presents
himself, thinking himself to be a client, but to the interest of
the bank or trust company whose minion he is. Such practices
have resulted, and will result, to an incalculable injury upon the
victims of such things.
Now, what remedies have we? I think perhaps I have said a
lot of things that have been obvious to all of you, but nevertheless I do feel that at times these things should be stated so that
we know them, but we do have some remedies.
Now, the remedies against this pernicious practice-and I say
it is pernicious-are perhaps four-fold. First, legislation. It has
been suggested and proposed in the legislature of this state that
there be enacted a law, making it unlawful for a corporation to
practice law. Now, it seems to me that that is utterly ridiculous.
Of course, it is unlawful for a corporation to practice law. It is
now unlawful, and it always has been unlawful for a corporation to practice law. The very statement of the proposition is its
answer. It is just as sensible, it seems to me, to repeal the law
of gravitation or to pass a law making it unlawful for objects
to fall to the ground. But, of course, the law does not provide
a system of fines.
But, gentlemen, the common law does provide a system of
remedies, and I believe that the remedies created and existing
under the common law, or under the existing code of equity, are
infinitely more effective than anything that could be devised.
We have in Ohio several precedents for injunctive relief. The
Cuyahoga Bar Association in Cleveland had been pestered a
great deal by these so-called practices, so it was conceived and
planned and carried out that a gentleman practicing at that bar
should commence action against several different sorts of unlawful practicing institutions in that city. A trust company was
proceeded against, a so-called association of apartment house
owners that gave to people some sort of Sears-Roebuck advice;
you put your nickel in the slot and you got an opinion like you
get chewing-gum at one of these things, when they work; and I
think these nickel-in-the-slot machines are worth about as much
as the penny-in-the-slot chewing-gum machine.
But nevertheless a bill was filed in the common pleas court
in Cuyahoga County against several of these institutions and
an injunction was granted in the lower court. The so-called
practitioner of the law appealed to the Appellate Court of Ohio,
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and then in the Supreme, and in the North Eastern ReporterI haven't the citations here-will be found the case of Dworkin,
in which Dworkin as a member of the Cuyahoga County Bar
was successful in enjoining this unlawful activity, and believe
me, an injunction in my judgment is infinitely more effective
than a $50 fine.
I can not find any actions brought at common law against
these unlawful activities, but it seems to me, I believe it is the
law, that if I as a corporation or as a member of a corporation
induce someone to enter into some legal relationship, when I am
not lawfully authorized to practice law, and damage results from
that relationship, (and those cases are not difficult to find, gentlemen) that an action for damages would lie against that trust
company, and if a few of them got socked fairly hard once or
twice, I think perhaps that might be a very wonderful remedy.
Now, the next remedy was the one that was followed out in
the City of Chicago. The Chicago Bar Association called a meeting of the various trust companies and banks who had engaged
in this thing, and sat down with them and reasoned with them,
and they finally entered into a contract, the contract between
the Association and the Bankers' Association-I would say it
is a contract, but perhaps it isn't in the strictest sense of the
word, but at least it is an expression of the activities which are
proper for the trust company to exercise, and also an expression for the activities which are improper for that trust company to exercise.
Now, there is one more thing that suggests itself to me. In
this age, I see that the dentists, ministers, the presidents of universities, the physicians, have engaged in some publicity, and I
think properly so, as to the nature of their profession, the functions which they properly exercise, the limits beyond which and
within which they may act. Newspaper articles have been published as to the questions arising, say, in the medical profession.
Newspaper articles have been published with reference to the
dental profession. I don't see any reason why we as a group of
men engaged in the public service are out of line under ethical
standards if a logical, a dignified and a sensible campaign of
public education could be instituted. I haven't any concrete
ideas as to what could be done, but I believe if our friends, the
bankers, could see, if we could get this ethical ideal over to them,
that after all, they are taking more of a chance by doing that
than they suspect, and if the public could understand that it is
utterly inconceivable that a corporation practicing law could
have the interests of- its client at heart, when it goes out with
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high pressure salesmanship, to seek business, I believe a lot of
good could be accomplished.
I believe that it is not in bad taste for the Bar Association to
appoint a committee on Publicity on this subject. I believe that
much more good could be done along those lines than any other,
and if, after this publicity has been carried out, and we find that
these unlawful practices, these unethical things are continued,
then we can start our injunction suits, and we can bring our
actions for damages.
But I believe first that we should make an effort to get with
our banker friends and limit their activity; say to them, "Gentlemen, you are making a mistake by doing these things. You
are getting yourselves into trouble." I believe that would do a
lot of good.
There is another thing that I think ought to be done, and this
is somewhat foreign to the subject of my address. It is the law
of Indiana, as I now believe, that a trust company acting as
an executor, a guardian or an administrator under a will is not
required to give bond for the performance of the duties of such
office. That is a defect in our present banking laws that this
Association, I believe, should take some definite stand upon. I
don't know of any reason why a bank should not be required to
insure its fidelity, its honesty, its careful application of the funds
of a fiduciary in the same manner than an individual is required
to do.
It was only at this session of the legislature in Indiana that a
bank or trust company was required to enter upon its statement
an item of funds held in trust capacities. It was only at this session of the Legislature that it was provided by law that the
monies held by a bank or trust company in a fiduciary relationship should be a first lien upon the assets of that company when
it becomes insolvent. But I do think that we as members of
the legal profession could save a lot of arguments, a lot of bitterness and a lot of misery, if we would make it our business
at the next session of the legislature to require these-fiduciary
companies to give bond for the faithful performance of their
duties.
Now, I think I have taken all the time that was allotted to me
on this -subject. It is such a large subject, and it is productive
of some serious legal questions. I must confess that it is rather
difficult to say what I have to say in totally dispassionate manner, but I do honestly believe from the experience that I have
had that the abuses which result from this unlawful practice
of the law are infinitely greater than any of us suspect, and I
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do think that this Association should take some definite stand
upon the subject, and adopt a constructive program so that the
evils and abuses which have arisen because of this thing can
be overcome.
Mr. Peter's paper was discussed by Mr. Otto Gresham, Mr.
George H. Batchelor, Mr. James Ogden, Mr. B. F. Long, and
Mr. Isaac Carter.
Judge Arnold of South Bend moved that the President appoint a committee to be known as the Committee on the Illegal
Practice of Law to make its report at the mid-winter meeting
of the Association. This motion was seconded and carried by
the Association.
Mr. Eli F. Seebirt of South Bend was introduced by the
Chairman and read a prepared paper on the reorganization of
the Indiana State Bar Association. This paper will be published
in its entirety in a succeeding issue of the Indiana Law Journal.
The paper was discussed by Mr. Milo Feightner of Huntington
who reviewed the litigation arising out of legislation on the subject of state bar organization in other states, particularly in
Idaho, North Dakota, Nevada and California. Mr. Feightner
then proposed the motion that the President of the Association
within sixty days appoint a committee of three or five members
to make an investigation of legislation in the various states
where state bar acts have been enacted and that the committee
report to the Association at the Mid-Winter meeting its findings
and its views as to the merits or demerits of these state bar
acts. The motion was seconded by Judge Arnold of South Bend
and carried.
Mr. Wilmer Fox reported for the special Committee on
Amendments to the Constitution and By-Laws.
REPORT OF THE SPECIAL COMMITTEE
ON AMENDMENTS
Before submitting the report of this Committee, I want to present to this Association a short resolution that was drafted
yesterday after the Board of Managers of this Association had
a meeting and discussed one of the matters referred to in the
address and report of the President yesterday morning.
Last year, probably very wisely, this Association made it obligatory upon the Board of Managers to drop from membership
members that are becoming delinquent to a certain extent. Dur-
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ing the year it has developed because of the financial depression
that some of the members really are interested in the Association, and intend to pay their dues, but are not able at this time
to pay them.
It seems a mistake to lose so many members from the Association. Likewise it seems unwise at this time to amend that
particular provision of the By-Laws, and therefore I offer this
resolution which was approved in substance by the Board of
Managers, and the phraseology of which has been presented to
all whom I have had the chance to meet, and it meets with their
approval.
RESOLVED: That during the year ending July 1, 1932, the Board of
Managers be given the power, in their discretion, to suspend that provision
of Article XIII of the By-Laws which requires the dropping of all delinquent members, it being the sense of this Association that members who
desire to continue membership and to pay their dues should not be deprived
of such privilege by temporary financial embarrassment.

You will observe that the resolution extends only for one year
from date, and after July first of this year, and that afterwards
automatically there will be no power to suspend membership unless this Association again confers it upon the Association. 6
On the matters submitted to this Committee some months ago
by the Board of Managers at the monthly meeting, the Committe has this report:
At the meeting of the Board of Managers held April 11th, a
committee was appointed to draft amendments to the Articles
of Association and to the By-Laws of this Association in the
following particulars:
1. A trial having shown the advantage of having the retiring
president a member of the Board of Managers for the year following his term of office, it was deemed advisable to so provide
in the Articles of Association instead of leaving the matter to
the chance that the Nominating Committee or the members of
the Association would each year elect him to such office.
2. The new congressional apportionment having placed a
part of Marion County in a congressional district different from
Indianapolis, it was deemed wise to eliminate dispute and uncertainties by providing that all of Marion County should be
considered for the purposes of this Association as being in the
Twelfth Congressional District.
4. The provision of the By-Laws requiring the names of applicants for membership to be published in the Indiana Law
Journal before being acted upon by the Board of Managers
6 At this point, the Resolution was adopted by vote of the Association.

INDIANA LAW JOURNAL

proved inpractical in practice and retarded the efforts of the
Membership Committee to secure new members and a quicker

procedure was requested.
5. Your committee, therefore, proposes the attached amendments and moves their adoption.
Respectfully submitted,
HARRY MELOY,
WILMER T. Fox.
BE IT RESOLVED, That Section 1 of Article VI, and Section 1 of Article VII of the Articles of Association of The Indiana State Bar Association be amended to read as follows:
Article VI, Section 1. The business and financial concerns of this Association shall be managed by a Board of Directors under the name and style
of the Board of Managers, consisting of the President, the Vice-President
and the Secretary-Treasurer, together with thirteen members of said Board
to be annually elected. One member shall be elected from each of the twelve
congressional districts and the retiring President shall ex-officio be a member at large for the year following his term as President. For the purpose
of avoiding confusion all of Marion County shall be considered as comprising the Twelfth Congressional District.
Article VII, Section 1. Vacancies occurring in any office except that
of President by reason of death, resignation or removal shall be filled by
the Board of Managers until the next annual meeting, and in case of
vacancy in the office of President, the Vice-President shall ex-officio become
the President and at once proceed to discharge the duties of such President until the next annual meeting.
BE IT RESOLVED, That Sections 1, 2 and 3 of Article VIII of the
By-Laws of The Indiana State Bar Association be amended to read as
follows:
Section 1. The Vice-President shall ex-officio be chairman of the Committee on Membership and the Committee shall consist of one member
from each Congressional District, to be appointed by the Vice-President,
together with the Secretary-Treasurer.
Section 2. The Board of Managers shall constitute the Executive Committee on Membership and at each meeting of such Board shall consider
the report and recommendations of the Membership Committee on applications for membership received to that date and shall elect or reject such
applicants. The names of those elected to membership shall be published
in the Indiana Law Journal.
Section 3. The Membership Committee shall meet from time to time on
call of its Chairman and its proceedings shall at all times be secret and
confidential; on the question of approval of applications for membership,
the approval of the chairman of the Committee and of the member from
the congressional district in which the applicant resides shall be sufficient
and it shall not be necessary to call a meeting of the entire committee for
the purpose of passing on such application.

The amendments to the Articles of Association and the ByLaws of the Association were adopted by vote of the Association.
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Professor James J. Robinson read a report of the Committee
on Criminal Jurisprudence in the absence of its Chairman Mr.
Davidson, which report was adopted by the association.
REPORT OF COMMITTEE ON CRIMINAL
JURISPRUDENCE
Your Committee on Criminal Jurisprudence submits the following report:
(1)
Your Committee renews its endorsement of the State
Bar measure to place in the Supreme Court the authority to prescribe rules of procedure, in criminal as well as in civil cases.
This Committee approves the activity of your Legislative Committee, as reported by Judge Remy yesterday, directed toward
the enactment of legislation to place in its Supreme Court this
power.
(2) Your Committee believes that no extensive legislative
program should be undertaken at this time with respect to a
code revision of the criminal procedure or of the substantive
criminal law of Indiana. On the contrary, your Committee believes that it is the duty of this Committee of this Association to
continue to investigate the work of the American Law Institute
and of similar bodies which are perfecting proposals for the
improvement of criminal justice.
The Committee observes furthermore, that many states and
many foreign countries are now engaged in a similar investigation, and in some more or less tentative legislation for improving
the administration of the criminal law. An independent attempt, therefore, on the part of this Committee or of this state,
to secure the immediate enactment of extensive criminal statutes would seem to be very unwise. When your Committee, in
the course of its careful and continuous study of this matter,
decides that there has been sufficient investigation, both in Indiana and elsewhere, to justify action, it can come before this
body with the facts, and with proposals tested by or consistent
with experience here and elsewhere, and can then place its findings and its recommendations before this body.
A report was made by Professor Fowler V. Harper on behalf
of the Committee on Annotation of the Restatement of the American Law Institute and as editor of the Law Journal.
The meeting adjourned at 12:15.
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FRIDAY AFTERNOON,
July 10, 1931
The meeting was convened at two-fifteen, Vice-President Richman presiding.
Mr. Isaac Carter reported for the committee on American
Citizenship. Mr. Carter reviewed the work of the committee
during the year in supervising the state-wide essay and oratorical contest.
Miss Ruth Bridges of the Danville, Indiana, High School, was
introduced and read the prize winning essay to the Association.
The winner of the oratorical contest, Mr. Curtis Plopper of the
Shortridge High School of Indianapolis was introduced and delivered the prize winning oration. Mr. Carter suggested in his
report that the Association undertake to secure contributions in
the amount of $1,000 to match the $1,000 contribution made annually by Mr. Frank C. Ball of Muncie, Indiana, the $1,000 raised
by the Association to be used for the purchase of trophies for
the winners of the contests. These trophies to belong to the
school furnishing either the prize-winning essayist or the prizewinning orator in each of the districts. The report was adopted
by vote of the association.
Mr. Frank H. Hatfield introduced the following resolution
which was adopted by vote of the Association.
Mr. President, carrying into direct effect the report of the
Committee that has just been made, as a member of the Committee I have a resolution that I wish to read and follow with a
motion that it be adopted.
As a preface, may I say that the Committee feels that there
ought to be some evidence of the Committee's appreciation of
what Mr. Ball has done. In addition we feel there should be
some addition to the part of the schools to hook them up in a
little closer way to this in their enthusiastic support of those who
are entering the contest, so there will be held before the contestants themselves, in addition to the cash prize which is made
up and derived from the fund received from Mr. .Ball, a trophy
that will go to the school represented by the successful contestant.
Therefore, this resolution has to do with the fund to be raised
for the purpose of purchasing the trophy to be put into the
schools.
WHEREAS, Mr. Frank C. Ball, of Muncie, Indiana, has for each of

many years furnished a large sum of money to the Committee on American
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Citizenship, appointed by the State Bar Association of the State of Indiana,
to be used as prizes for the state winners in both the essay and oratorical
contest participated in by the public and parochial schools of this state; and
WHEREAS, he has promised to furnish said committee One Thousand
Dollars to be used for such purpose the coming year; therefore, be it
RESOLVED by us, the Indiana State Bar Association, that we highly
appreciate the patriotic liberality of Mr. Ball in unselfishly furnishing
said sums of money; and we command his action to all the people of this
state who love their country; and, be it further
RESOLVED, that as a substantial evidence of our appreciation of
what Mr. Ball has done, we authorize and direct the Committee on American Citizenship appointed by this Association to attempt to raise from
the citizens of this state by voluntary contribution an additional sum of
One Thousand Dollars to be used next year in furnishing trophies for the
schools furnishing either the successful essayist or the successful orator
in each of the twelve competitive districts in which the state is divided for
essay and oratorical contest purposes, on some subject concerning the Constitution of the United States, as suggested in the report of said Committee made to us, and we pledge our support to that Committee in the matter
of attempting to raise said money; and be it further
RESOLVED, that the Secretary of this Association shall send to Mr.
Ball a copy of this resolution.

The resolution was adopted by vote of the Association.
Mr. Samuel E. Garrison, executive secretary of the Committee on American Citizenship explained the rules under which the
essay and oratorical contests are conducted and further explained and described the work of the committee. Mr. Garrison
awarded the medals to the winners of the contests.
The Chairman introduced Mr. Watson, assistant reporter of
the Supreme Court who explained the work of his office and suggested the advisability of legislation authorizing the reporters
office to distribute advance sheets of the official Indiana reports.
Vice-President Richman introduced to the Association Professor Walter Wheeler Cook who addressed the Association on the
subject "State Wide Studies in the Administration of Justice"
which report will be published in its entirety in a succeeding
number of the Indiana Law Journal.
Report
illness of
taken by
report is

of the committee on Necrology was not read due to the
the Chairman of that committee. Pursuant to action
the Association upon the motion of Judge Remy the
included in these proceedings.
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REPORT OF COMMITTEE ON NECROLOGY
The Legal Profession is selective; and, within its environment,
honorable purposes and services have given it distinctive rank.
It must not be commercialized, and.its dignity does not admit
of unpraiseworthy advertising. It does not share the popular
notion that nothing "comes to pass," or that all things are
"brought about." Its members cannot afford to become ambulance
patrons, nor can they afford a "trade department." There
should properly be the hope of reward, for the laborer is worthy
of his hire. It is the only avocation where professional honor
is a sufficient guaranty for righteous conduct. It is the calling
where untarnished name and fame is rather to be chosen than
great riches. In failure and in success; in grief and in joy, in
the regulations of life, and in the provisions for death, in the aspirations of history, and in the anticipations of men, the legal
profession is seer and saint and prophet, guided wholly by the
ministrations of the law.
Everything new under the sun must have treatment at the
lawyer's desk, and, through the courts of the country, every
privilege is bestowed. Life, Liberty and the Pursuit of Happiness are due to American law.
Worthy Indiana lawyers have graced the profession, worthily worn the Ermine, and contributed to the well-being of their
respective communities, who have accepted the rewards of
merit, and whom the Indiana State Bar Association is pleased
to honor.
Eighty-six of our brethren of the Bar in Indiana will no more
come to our festive Board, and they are not forgotten:
Charles T. Stanbury, of Anderson, at the early age of 56
years, died Thursday, September 25, 1930, after many years of
prominence at the Madison Bar. He was a leader in the historical societies of his county, and contributed to the welfare of
his community.
Sydney B. Davis, of Terre Haute, dean of the Bar, a forceful lawyer, outstanding churchman and citizen, a valuable asset
to the State Board of Charities, died within the year of 1930,
esteemed for his virtues of a long and busy life.
Edwin A. Munger, a painstaking attorney at Orleans, died
September 18, 1930, aged 62 years.
Win. M. Pruitt, of Edinburg, died at his home September 17,
1930, at the age of 64 years.
James H. State, at the ripe age of 75, of the Elkhart Bar, died
at Minneapolis, Minnesota, September 8, 1930.
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George W. Buff, of Sullivan, Indiana, eminent at the Bar,
while on the bench, a college graduate in the arts and sciences,
and a Bachelor of Law, died April 9th, 1929, 85 years old. He
was a soldier of the Civil War, a Mason of high degree and a
churchman worthy of the faith.
Benjamin F. Deahl, lawyer, manufacturer, and a former
mayor of Goshen, Indiana, died at his home, September 25, 1930,
aged 67 years.
William T. Douthitt, of Terre Haute, aged 62, formerly of
Sullivan, prominent in the practice of the law, for 35 years, died
at his home, October 13, 1930.
Howard Maxwell, omitted from last year's report, lawyer and
Judge of Rockville, died during the year, 1929. Judge Maxwell's qualities of head and heart endeared him to the Park
County Bar, and his worthy citizenship was the pride of his
acquaintances.
Jackson Carter, of Indianapolis, a widely known lawyer, a
former Deputy Prosecuting Attorney, died at his home, October 12, 1930, at the early age of 42.
Frank C. White, age 73, of Rockville, prominent in law and
business, formerly Deputy Clerk of the Supreme Court, died
November 24, 1930.
Thomas V. Miller, of Muncie, known as a criminal lawyer,
was killed in an automobile accident at Winchester, Indiana,
November 26, 1930. He was 49 years old.
Joseph H. Rapier, a negro lawyer of Gary, and Editor of the
"Commonwealth," died at a hospital in Chicago, November 7,
1930. He was 48 years old.
J. H. Meredith, of the Delaware County Bar, head of an Abstracting Company, died at Muncie, November 27, 1930, at the
age of 67 years.
Herman F. Wilkie, educator and lawyer, of the Madison
County Bar, died November 27, 1930, at the age of 73 years.
He was prominent in fraternal circles, and a devout churchman.
Henry S. McMichael, prominent at the bar of Indianapolis,
died November 12, 1930, at the age of 72. He was a counsel
of the State Life Insurance Company; was a fraternity man and
a churchman.
Jinks Warner, a lawyer of local practice, died at his home in
Elwood, November 26, 1930, at the age of 51.
T. J. Moll, of Indianapolis, lawyer and Judge of the Superior
Court for twelve years, died aboard the train to Evansville,
Indiana, at the age of 54 years. He was a prominent Mason.
Jesse C. Shuman, of Anderson, formerly prosecuting attorney
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for Madison County, died at the home of his son in Anderson,
December 22, 1930, at 72 years of age.
Elias D. Salsbury, for many years a prominent attorney of
the State of Indiana, died at Indianapolis, December 22, 1930,
at the age of 62.
Joseph P. Turk, lawyer and formerly recorder of Marion
County, Indiana, died at Indianapolis, December 23, 1930, 65
years old.
Frank Gilmer, of South Bend, attorney-at-law and city judge,
died at the early age of 38 years, December 24, 1930.
John A. Sutherland, of Lebanon, Boone County, prominent in
professional circles, formerly prosecuting attorney, died at the
hospital in Lebanon, December 10, 1930.
George S. Kistler, of the law firm of Kistler, Kistler and McHale of Logansport, departed this life at his home, December 11,
1930, at the age of 64 years. He was vice-president of the Farmers' and Merchants' State Bank. He was also a member of the
American. Bar Association.
John 0. Bowers, of Gary, former prosecuting attorney and
former referee in bankruptcy, died at the age of 70, December
26, 1930.
William P. Herod, general council for the Grain Dealers National Mutual Fire Insurance Company, and prominent at the
Indianapolis Bar, died January 8, 1931, 66 years old.
Charles L. Jewett, of New Albany, interesting as a lawyer of
extensive experience in the courts of Indiana, orator and political leader, died at his home, January 8, 1931, at the ripe age
of 85 years.
Henry D. Van Cleave, of Crawfordsville, died at his home,
January 7, 1931, honored as a worthy member of the Montgomery County Bar.
John D. Alexander, oldest member of the Greene County Bar,
oldest graduate of the State University, a captain under the
banner of Abraham Lincoln, the first prosecuting attorney for
Greene County, died in retirement at Sexon Springs, Indiana, at
the age of 92, February 27, 1931.
James M. Leathers, of Indianapolis, on the bench of the Superior Courts, and a long-time servant of the legal profession,
died at the Methodist Hospital, February 18, 1931.
Win. H. Matthew, of Gary, of foreign birth, formerly of Plymouth, Indiana, a worthy lawyer, died February 18, 1931.
Robert W. Harrison, of Shelbyville, prominent lawyer and
former State Legislator, died February 21, 1931, at the age of
71 years.
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George W. Piersol, lawyer and banker, of Jamestown, died at
his home, February 23, 1931, 62 years old.
J. W. Eidson, lawyer, and former doctor of medicine, died at
his home in Plymouth, February 28, 1931, 72 years old.
Will B. Reed, lawyer, prosecuting attorney and former mayor
of Attica, died at the age of 75 years, February 10, 1931.
A. W. Hamilton, recently judge of the Wells Circuit Court,
formerly mayor of Bluffton, died at his home in Bluffton, March
10, 1931, at the age of 57 years.
Carson Hamill, a native of Sullivan County, son of the late
Samuel R. Hamill, of Sullivan, Indiana, one of the leaders of the
Terre Haute Bar, died at Terre Haute, March 11, 1931, 64 years
old.
Charles A. Yotter, of Angola, lawyer and outstanding citizen,
died at the age of 67, February 21, 1931.
John M. Smith, of the Jay County Bar, and resident of Portland, former Judge of the Circuit Court, member of the Indiana
Senate and House, died at his home, March 27, 1931, at the age
of 77 years.
John W. Hanan, of Lagrange, lawyer and former U. S. Judge
of Panama Canal Zone, died at his home, March 12, 1931, at
the age of 71. He was formerly Grand Master of Masonry in
Indiana.
Warren G. Syre, of Wabash, militant lawyer, former State
Legislator, and former mayor of the city, died April 1, 1931, 87
years old. Mr. Syre also served on the Cherokee Strip Commission under appointment of President Benjamin Harrison.
Win. H. Charles, a veteran of the Grant County Bar, a trustee
of DePauw University, died at his home in Marion, March 25,
1931, age 72.
On March 11, 1931, occurred the death of Daniel W. Simms
of Lafayette. He was born in Crawford County, Illinois, in 1862.
Mr. Simms achieved distinction in the legal profession in both
Indiana and California. He was a member of the American Bar
Association. At his death he was General Counsel of the Lafayette Life Insurance Company.
Within the past year came the death of William W. Miller,
president of the Indiana State Bar Association. The Board of
Managers have suitably mentioned his career in the May, 1931,
Law Journal, at the meeting of the Boa'rd in Gary, Mr. Miller's
home city.
Luther H. Ware, of Howard County, died at his home in
Greentown, April 29, 1931, at the age of 82. He practiced law
in Howard County since 1883.
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Robert W. Miers of Bloomington, died within the year. He
was a lawyer for many years-occupied the Circuit Court Bench
in two Judicial Circuits. He was for several years a member of
Congress from the Second Congressional District-and a devoted friend of the State University.
D. W. Younker, of Greenville, a prominent attorney, formerly
a Probate Judge, died at his home recently, at the age of 72,
esteemed for his lawyer-like qualities and his correct citizenship.
Merrill Moores, of Indianapolis, who died within the year,
was a distinguished lawyer, and served his District in Congress
for several years with distinction. He died in Indianapolis.
The Committee is without data on the lives and deaths of
Perry Elsworth Bear
Frank T. Strayer
John R. Biell
Lowell S. Stump
William P. Breen
George C. Taber
Reuben R. Carr
John W. Thiel
Samuel Coombs
J. M. Wall
Benj. R. Corwin
Howard R. Wiley
John R. Day
John Wilhelm
Win. S. Divan
George H. Hester
Truman Goldsberry
Benjamin F. Garvin
I. F. Goodard
Joseph M. Haley
Bayles Harvey
Phillip Wilkinson
Myron C. Jenkins
Robert H. Williams
Wm. W. McMahan
John E. Winn
Frederick W. Morrice
Estella B. Prince
Martin J. Given
Charles A. Clevenger
Mrs. Gertrude Olds
Edward G. Hoffman
Woodfin D. Robinson
Pliny W. Bartholomew
S. N. Stevens
Emery Sellers
William Fitzgerald
Respectfully submitted,
JOHN CHANEY,

Acting Chairman.
Mr. Harry Meloy reported for the committee on resolutions.
REPORT OF THE COMMITTEE ON RESOLUTIONS
A resolution has been submitted from Representative Sol Blum
to the secretary, which the Committee on Resolutions decided
to place before the meeting.
WHEREAS, The Congress of the United States has created a Commission to arrange a fitting nation-wide observance of the Two Hundredth
Anniversary of the birth of George Washington, in 1932, and
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WHEREAS, The Commission so created, composed of the President of
the United States, the Vice-President of the United States, the Speaker
of the House of Representatives, four members of the United States Senate, four members of the House of Representatives, and eight citizens
appointed by the President of the United States, is charged with the duty
of planning and directing the celebration, and
WHEREAS, the high purpose of. the event is to commemorate the life,
character and achievements of the most illustrious citizen of our Republic
and to give every man, woman and child living under the Stars and
Stripes an opportunity to take part in the celebration which will be outstanding in the world's history, and
WHEREAS, The United States George Washington Bicentennial Commission, desiring the full cooperation of the people in the United States
has extended a most cordial and urgent invitation to our organization to
participate in the celebration, therefore, be it
RESOLVED, That the Indiana State Bar Association does hereby endorse the program of observance of the Two Hundredth Anniversary of
the birth of George Washington, to take place in 1932; accept with appreciation, the invitation of the George Washington Bi-centennial Commission,
and pledge this organization to extend earnest cooperation to the United
States Commission in all possible ways, so that further generations of
American citizens may be inspired to live according to the example and
precepts of Washington's exalted life and character, and thus perpetuate
the American Republic, and be it further
RESOLVED, That this resolution be incorporated in the official proceedings of this meeting and that a copy thereof be transmitted to the United
States George Washington Bi-centennial Commission, Washington, D. C.7
BE IT RESOLVED, That the Indiana State Bar Association in Annual
Summer Session assembled at the City of Lafayette this tenth day of
July, 1931, deeply appreciates, and is sincerely grateful for, the kindly
and considerate treatment it has received from the citizens of Lafayette,
and deems it proper at this time to publicly express sincere thanks to them,
and especially to the Bar of Tippecanoe County and to Purdue University
for the splendid manner in which this meeting has been cared for, no want
being unsupplied, no detail omitted. The members and their guests have
been furnished rare and royal entertainment and take keen pleasure in
voicing appreciation of all attentions so thoughtfully arranged for their
pleasure and comfort and so successfully and smoothly carried out. We
will long recall the 1931 annual meeting as not only beneficial, but as socially a great success and the members of this Association will return to
their homes with pleasant memories of Lafayette as a fine city to visit
and a clean and wholesome city in which to dwell.

The latter resolution was adopted by a rising vote of the association.
Judge Hough read the report of the nominating committee.
REPORT OF THE NOMINATING COMMITTEE
President-Frank N. Richman, Columbus.
Vice-President-Frank H. Hatfield, Evansville.
7

At this point, the Resolution was adopted by vote of the Association.
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BOARD OF MANAGERS:

Ist District-Louden L. Bomberger, Hammond.
2nd District-Jno. B. Randolph, Lafayette.
3rd District-Eli F. Seebirt, South Bend.

4th District-Samuel D. Jackson, Ft. Wayne.
5th District-Milo Feightner, Huntington.
6th District-W. H. Parr, Lebanon.
7th District-Win. H. Hill, Vincennes.

8th District-Carl M. Gray, Petersburg.
9th District-Harry C. Meloy, North Vernon.
10th District-Denver C. Harlan, Richmond.
11th District-Samuel J. Offutt, Greenfield.
12th District-Charles F. Remy, Indianapolis.
Judge Hough moved that the report as made by the committee
be approved and that the names as read be the elected officers
for those named in the report.
Mr. George 0. Dix assumed the chair and invited further nominations from the floor. Mr. Maloy declined to be a candidate for
the Board of Managers from the 9th district and nominated Mr.
Wilmer Fox. Mr. Fox asked that the nomination be withdrawn
on the grounds that Mr. Meloy had served one term on the
Board only and that he, Mr. Fox, had served at various times.
The chair ruled that Mr. Meloy's withdrawal from the nomination would not be accepted and that his name should go before
the Association as manager from his district. The nominees
named by committee were elected as officers of the Association
by acclimation. They were declared elected. Vice-President
Richman resumed the chair as President of the Association for
the year 1931-32. President Richman concluded the thirty-fifth

annual meeting of the Association with the following remarks:
"I want to say in my own behalf that I appreciate this honor with words
that I cannot tell you.
"I could have worked just as easily with Mr. Fox as with Mr. Meloy,
and I regret that one of them had to step out of the picture. They are
both very warm personal friends.
"I want to say about this Board of Managers that has worked this last
year that it has been an exceedingly loyal board. I don't recall the exact
number of meetings--I think it was five, it may have been four-of the
Board of Managers of which two or three were held in Indianapolis, one
was at South Bend. These members of the Board are spending their time
and their money to come to these 'meetings. The Association hasn't reimbursed them, and does not, for these expenses. They have given their
time and their attention, not only to the attendance of these meetings, but
have been going out after these delinquent members of the Association, in
an endeavor to collect the dues, spending their own money for postage and
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spending their own time in trying to make these collections. The Board
has all been exceedingly loyal, and if the members at large were as loyal
to the Association as these members of the Board, we would have a thoroughly representative Bar Association.
"Is there any unfinished business that should come before this meeting?
If not, the banquet is at the Purdue Memorial Building at 6:30."

The meeting adjourned at 4:20 P. M.
The annual banquet was held at the Purdue Memorial Union
Building, the address of the evening being delivered by Honorable Frederic R. DeYoung, Associate Justice of the Supreme

Court of Illinois.
THE RESPONSIBILITY OF THE AMERICAN JUDICIARY
The history of the English speaking people exhibits few
changes more striking than the succession of power. It was
first lodged in the king, but when the royal supremacy became
intolerable early in the thirteenth century, it passed into the
hands of the barons, who struck the earliest blow for freedom
and long stood between the throne and the people, the supporters
of the former and the protectors of the latter. In the course of
time, that oligarchy too was guilty of many and grave abuses
and power passed to the Parliament. Generations later, the
English Colonies in America forcibly resisted what they regarded as unwarranted parliamentary exactions and after a
weary struggle of seven years attained their independence.
The Revolutionary War had to a high degree united the colonies. With victory and the dawn of peace, however, the centripetal forces which had kept them together in war were succeeded by the centrifugal forces which separated them in peace.
Old jealousies were revived, trade and commerce were hampered
by tariff barriers and public credit was ruined. Under the Articles of Confederation there was no central authority that adequately could exercise the powers, perform the duties or discharge the obligations of a sovereign state. The colonies were
the contempt of foreign powers and it was freely predicted that
the independence which they had recently attained would soon
be lost. Four years of chaos convinced thoughtful men that a
stronger central government was imperatively necessary, and
there met in Philadelphia in 1787, the convention of delegates
authorized to revise the Articles of Confederation. Among the
members of that body were Benjamin Franklin, sage, diplomat,
statesman, scientist and philosopher; Alexander Hamilton,
genius of constructive statesmanship; James Madison, scholar
and law-maker, who later became secretary of state and presi-

INDIANA LAW JOURNAL

dent, and Roger Sherman, one of the leaders of the Revolution
and a signer of the Declaration of Independence. That body
also included Ellsworth, Mason, Wilson and Wythe, and other
men whose knowledge of the history of nations had been enriched by ample experience. The presiding officer of the Convention was George Washington, the noblest figure, the English
historian Green said, that ever stood in the forefront of a nation's life. The delegates were acquainted with forms of government, both ancient and modern. They understood the concentration of power and the limitations upon liberty which inhere in
an aristocracy.
They sought the liberty a democracy afforded, but they were
mindful that popular governments had not long survived. Hence
they devised the representative form of government in which
they endeavored to combine the efficiency of the one with the
liberty of the other. The government was divided into three coordinate branches-the legislative, the executive and the judicial-and each department was made supreme in its appointed
sphere. By this plan the fundamentals of a free and enduring
government were established in theory and made effective in
practice.
The Constitution has endured, notwithstanding the continual
extension of our territory and the vast and constant increase
of our population. Since it was framed, discoveries and inventions, particularly the application of power in various forms to
transportation and of electricity to communication, have wrought
mightier changes in human environment than in any other equal
period of time in the history of the world.
But even if the fathers with prophetic gaze could have foreseen all these new forces at work, they would have kept on in
their way; they would not have altered their course, for all the
perplexing and difficult problems born of discoveries and inventions and of social and economic changes were of a legislative,
and not of a constitutional, order. The delegates to the convention were laying down certain abiding principles upon which a
government was to be built. Human nature was the controlling
factor in that problem and it is doubtful whether there is anything more constant. They knew that in matters of government
checks upon passion and prejudice and restraints upon hasty
and unwise action were as essential in their day as when the
Pyramids were built or when Plato and Aristotle taught. Nearly
a century and a half of our country's history has demonstrated
the wisdom of the fathers who framed the Constitution.
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The most novel principle of the Constitution is its dual form
of government. This system, as Chief Justice Hughes observed,
"was the natural result of the exigencies of independent commonwealths, jealous of their prerogatives and yet composed of
peoples who needed a national government operating effectively
and uniformly to attain necessary national ends. * * * Despite
all the economic changes -and the intimacies of closely related
activities, notwithstanding the vast expansion of interstate commerce in novel forms leading to unanticipated applications of the
national authority, which was granted with extraordinary wisdom in a very general formula, the states continue as reservoirs
of power reserved, not conferred, by which they deal with a
multitude of particular concerns, and enjoy differentiations congenial to local sentiment. * * * However difficult it may be, in
constitutional interpretation, to maintain perfectly, and to the
satisfaction of all, this balance between state and nation, it is
of the essence of American institutions that it should be preserved so far as human wisdom lakes this possible, and that
encroachments upon state authority, however contrived, should
be resisted with the same intelligent determination as that which
demands that the national authority should be fully exercised to
meet national needs."
John Marshall, the great chief justice, chartered the course
and of him it has been truly said that he breathed the vital
principle in the constitution; that he infused into it, instead of
the letter that killeth, the spirit that maketh alive and enabled
it to keep state and nation each in its appointed bounds as the
stars abide in their courses. National encroachments upon state
sovereignty and aggressions by states upon national authority
have been prevented repeatedly by the exercise of the judicial
power under the constitution. If the Supreme Court of the United States had not performed this duty with unwavering courage and fidelity, it is doubtful whether the Republic could have
survived, and history might have recorded another example of
the failure of popular government.
Prior to the federal constitution, the state was regarded as
the sovereign which could grant privileges, regarded as liberties,
out of its plenary power. The founders of the Republic did not
accept the doctrine that absolute power was inherent in the
state. Each individual, they believed, and certain inalienable
rights of which neither the state nor even the people could
rightfully deprive him. The powers of the courts often have
been invoked against unconstitutional invasions of liberty and
of the rights of property.
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The peculiar responsibility of the American judiciary, to
which reference has been made, is the common knowledge of the
legal profession. The judiciary, however, has other responsibilities, less obvious perhaps, which should be emphasized.
There was much dissatisfaction with, if not distrust of, the
royal judges in our colonial days.
After the federal government had been established and more
particularly during the first half of the nineteenth century, this
attitude was reflected in a number of states, by constitutional
and statutory provisions requiring the election of judges for
short terms instead of their appointment during good behavior;
by like provisions restricting the common law powers and functions of judges, and by legislative enactments regulating practice and procedure in courts of justice. Since a discussion of
the manner of selecting judges is not germane to the present
purpose, only the remaining specifications, as they affect the
independence and consequent responsibility of the judiciary
will be considered.
Typical of the restrictions upon the exercise of judicial functions by the judges was the statute enacted in Illinois in 1827
that "Juries in all criminal cases shall be judges of the law and
the fact," and Section 19 of Article 1 of the Constitution of Indiana, effective since November 1, 1851, that "In all criminal
cases whatever, the jury shall have the right to determine the
law and the facts." The provision is of a constitutional order
in your state and therefore governs the courts created by or
under the authority of your fundamental law. Where, however,
the provision is statutory, as in our state, its validity may be
attacked on constitutional grounds. Such an attack was recently made in People v. Bruner, 343 Ill. 146.
The third or present constitution of Illinois provides that
"The right of trial by jury as heretofore enjoyed, shall remain
inviolate," and that "The powers of the government of this state
are divided into three distinct departments-the legislative, executive and judicial; and no person, or collection of persons,
being one of these departments, shall exercise any power properly belonging to either of the others, except as hereinafter
expressly directed or permitted."
A review of the authorities disclosed that by the common law,
the jurors in a criminal trial had no right to decide any question of law, and that if they rendered a general verdict, their
duty and their oath required them to apply to the facts, as they
found them, the law as stated by the court. It was held that
the statute which made juries in all criminal cases judges of the
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law as well as the facts not only abrogated an essential attribute
of the trial of a criminal case by a jury as known to the common
law and resulted in the deprivation of a right which had been
uniformly guaranteed by the successive constitutions of the state
but also violated the constitutional provision respecting the
separation of governmental powers and was therefore void.
The court, in the course of its opinion, observed: "If jurors
are the judges of the law in a criminal case, then consistently
their verdict in such a case cannot be contrary to the law and
the trial judge has neither the right nor the power to set aside
a verdict of guilty for that reason. If the legislative department may take from the courts and vest in juries the power to
declare the law in a criminal case, then likewise the legislature
may deprive the courts of the power to pass upon the sufficiency
of an indictment, to determine the admissibility of evidence and
to review a judgment of conviction. It will not be contended
that such changes are within the competency of the legislative
power." The decision is a vindication of the integrity and completeness of the judicial power and an affirmation of judicial
responsibility.
The Field Code was enacted in New York in 1848. It served
as a model for similar enactments in a number of other states.
For a considerable period there was general acquiescence on
the part of the bench and bar in legislative regulation of judicial
procedure. During recent years, however, there has been a
growing insistence that practice and procedure in the courts
present a problem which must be solved by the lawyer and the
judge and not by the legislator.
The administration of justice has always been one of the most
intricate functions of the state and as civilization develops, the
complexity of the problem increases. Rules of procedure prescribed by statute embody legislative theory but not necessarily
professional experience. They are rigid and are often incapable
of adjustment to the requirements of actual practice. However
comprehensive they may be, they remain incomplete because
every situation cannot, in the nature of things, be anticipated.
Moreover, it is extremely difficult to obtain the changes and
amendments in statutory rules of procedure which professional
knowledge and experience suggest because legislators lack the
requisite technical information and are usually occupied with
other matters which they deem more immediate and engrossing.
Roscoe Pound, Dean of the Harvard Law School, in his
address on Canons of Procedural Reform before the American
Bar Association, said: "But for historical reasons we impose
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upon tribunals a two-fold burden. We require them to reach
their decisions by a scrupulous adherence to elaborate rules of
procedure. Also we require that the decisions themselves conform to the substantive law and give effect to substantive legal
rights. Under this double burden, it happens not infrequently
that in their zeal to give effect to procedural requirements,
tribunals fall short of giving effect to the substantive law and
to substantive legal rights." * * *
"We did not impose a burden of procedural requirements
upon our courts simply for procedure's sake. Elaborate, formal,
detailed procedure once served a substantial purpose. It antedates the systematic development of substantive law. It goes
back to a time before the thorough working out of a system of
individual legal rights. Before the time of a body or substantive law, before the evolution of the system of legal rights, the
only check on the tribunal, the only security for liberty, was in
strict rules of procedure rigidly administered.
* * "Substantive law evolved gradually and indirectly
*
through the evolution of procedure. Today we no longer need
an elaborate system or procedure to serve as a check upon the
courts. We have a better check in the full and detailed system
of substantive law that was so well organized by the judges and
jurists of the nineteenth century. Procedure as a means of
securing individual liberty has done its work. Today procedural
law is needed for subsidiary purposes only. In the present stage
of legal development, we may bring about certainty and uniformity in judicial decision much more effectively by means of
substantive rules, the system of legal rights and the training of
judges in a reasoned system of principles."
By the Judicature Act of 1873, England abandoned even the
form of a legislative mandate respecting judicial procedure and
substituted the court rule system. The years that have succeeded have witnessed unprecedented progress in the administration of justice in that country.
Every court which Congress has created since the enactment
of the Field Code has been given express power and authority
to make and amend its rules for the regulation of practice and
procedure. This power was vested in the Court of Claims, the
United States Court for China, the Court of Customs Appeals
and the Commerce Court.
When Congress enacted a new code for the District of Columbia in 1920, it conferred upon the Supreme Court of the
District the authority to "establish written rules regulating
pleading, practice and procedure, and by said rules make such
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modifications in the forms of pleading and methods of practice
and procedure prescribed by existing law as may be deemed
necessary or desirable to render more simple, effective, inexpensive and expeditious the remedy in all suits and proceedings."
A proviso was appended that the court's equity rules should not
be inconsistent with the rues upon the same subject promulgated by the Supreme Court of the United States.
Quasi-judicial or administrative bodies created under federal
statutes likewise possesses and exercises the powers to make
rules regulating their procedure. Among them are the Interstate Commerce Commission, the Board of General Appraisers,
the Board of Tax Appeals, the Federal Trade Commission and
the Federal Power Commission.
The states have followed the course of the federal government
with respect to quasi-judicial or administrative bodies. Every
railroad, public utility or industrial commission has been given
authority to make rules for the regulation of its practice and
procedure. Even when jurisdiction to administer compensation
laws is conferred upon courts, the power to prescribe appropriate rules of procedure is included.
Ancient Egypt held that the first duty of the state was to
administer justice. The complexity of modern civilization makes
that duty no less imperative in our day. Legal procedure is a
means and not an end. It is necessarily subsidiary to the substantive law. The responsibility for the administration of justice rests upon the courts and for the efficient discharge of that
responsibility the courts should resume their ancient power to
regulate their methods of procedure.
Occasionally fears have been expressed of judicial encroachments upon the other departments of government. The classic
answer of Alexander Hamilton, made in the Federalist more
than one hundred forty years ago, would seem to be conclusive:
"Whoever attentively considers the different departments of
power must perceive that, in a government in which they are
separated from each other, the judiciary, from the nature of its
functions, will always be the least dangerous to the political
rights of the Constitution; because it will be least in a capacity
to annoy or injure them. The Executive not only dispenses the
honors, but holds the sword of the Community. The legislature
not only commands the purse, but prescribes the rules by which
the duties and rights of every citizen are to be regulated. The
judiciary, on the contrary, has no influence over either the sword
or the purse; no direction either of the strength or of the wealth
of the society; and can take no active resolution whatever. It
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may truly be said to have neither force nor will, but merely
judgment; and must ultimately depend upon the aid of the
executive arm even for the efficacy of its judgments."
Judges will be elected and judges will pass away. One generation rapidly succeeds another but whoever comes and whoever goes to the courts remain. The members of the judiciary
as a whole have observed what Socrates said: "Four things belong to a judge; to hear courteously, to answer wisely, to consider soberly, and to decide impartially;" they have heeded
Locke's caution: "He that judges without informing himself to
the utmost of which he is capable, cannot acquit himself of
judging amiss;" and they know the truth of John Marshall's
warning: "The greatest scourge an angry Heaven ever inflicted
upon an ungrateful and sinning people was an ignorant, a corrupt and a dependent judiciary."
Strong are the traditions of the American judiciary and many
are its celebrated names. To them truth was greater than popularity and right superior to applause. May the courts in the
future be fortified by the steadfast support of the profession
that surrounds them; may they be anchored in the abiding trust
of the people and meriting these, may they go on, and still go
on, keeping alive through generations that we shall not see, the
light that burns with a constant radiance upon the high altar of
American constitutional justice.
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